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THE ROLE OF THE RULES COMMITTEE IN 
ARRANGING THE PROGRAM OF THE 
U.S. HOUSE OF REPRESENTATIVES* 


James A. RoBINsoN 
Northwestern University 


NE OF THE REQUIREMENTS of a legislature is an internal 
system of authority which establishes procedures for analyzing 
problems, raising issues, deliberating, and finally making decisions.’ 

In the United States House of Representatives a variety of parliamentary 
forms are available for arranging the legislative program. These include the 
five calendars, special legislative days, unanimous consent agreements, mo- 
tions to suspend the Rules, and special orders or special rules. These formal 
procedures are employed chiefly by the majority leader and the Speaker 
after consultation with the minority leader, important committee chairmen, 
and the Committee on Rules. This article describes the role of the Rules 
Committee in selecting bills and resolutions for consideration by the House. 

Approximately nine-tenths of the business of the House is relatively 
noncontroversial and this portion of the work is considered by expeditious 
procedures, such as the Consent or Private calendars, or on special legis- 
lative days, including District of Columbia Day. The other one-tenth of 
the House’s program — numbering approximately one hundred bills and 
resolutions each session — is controversial enough to be debated for three or 
more pages each in the Congressional Record (approximately 30 minutes). 
Among these are the “big issues” which Congress must resolve, the conflicts 
which gain public attention, and usually receive the greatest space or time 
in the mass communication media. More than half of these controversial 
items will be handled under special resolutions from the Committee on 
Rules. Thus, the Rules Committee participates in scheduling some of the 
most vital matters before the House. 


Under the Rules this Committee is legally competent to report or not 
to report a rule on any bill or resolution, which if adopted by a majority 
vote of the House, would make the bill subject to immediate consideration. 
As a practical matter, however, the Committee has not sought such wide 
jurisdiction over the business of the House. Much legislation is considered 


* This is a revision of a chapter in James A. Robinson, “Decision-Making in the Committee 
on Rules” (Ph.D. dissertation, Northwestern University, 1957). For a companion article 
which attempts to state a series of behavioral propositions about the decision-making 
process within the Committee, see “Decision-Making in the House Rules Committee,” 
Administrative Science Quarterly, III (1958), 73-86. I wish to acknowledge the Hon. 
T. M. Carruthers, clerk, and Mrs. Barbara Thornton, former assistant clerk of the Com- 
mittee on Rules for their courtesy and assistance in collecting data about the com- 
mittee. 

*On the requirements of a legislature, see Roland Young, The American Congress (New 
York: Harper, 1958), chap. 1. 
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without the intervention of the Committee. Only once in twenty years has 
it used its authority to remove summarily a bill from a legislative committee 
and send it to the floor. Rather, the Committee waits for the legislative 
committee to request formally a hearing for a rule, but all hearings do not 
result in the reporting of a rule as requested. Indeed, the Committee has 
sometimes been criticized for denying too many requests for rules. On a 
few occasions it has been discharged of bills it has refused to clear, and in 
the 81st Congress (1949-50) the House Rules were amended to allow the 
Committee only a 21-day suspensive veto. The decision in the 82nd Con- 
gress not to readopt this amendment affirmed the Committee’s claim to 
some independent discretion about what it should report to the House. On 
the whole, however, the Committee’s decisions about scheduling have regu- 
larly been upheld by the House. 

The remainder of this article summarizes the Committee’s decisions on 
requests for hearings, requests for rules, how the Committee acts as arbiter 
when members of other committees disagree on the kind of rule they want, 
and how the House and party leaderships have evaluated the Committee’s 
performance of its role by accepting or altering its decisions. 


Hearincs DENIED 


Just as the House does not consider all measures presented to it, the 
Rules Committee has on occasion taken the position that the requests for 
rules are too numerous for all to be given a hearing. The late Chairman 
Adolph Sabath, who repeatedly declared that he favored giving a rule to 
every legislative committee report, had to face up to the difficulties imposed 
by too little time and too many demands. Toward the end of a session, he 
once told the House: 

. it is impossible for the Rules Committee to schedule hearings on all resolutions re- 

ferred to it. I suggest now for the information of the House that all members who have 
introduced resolutions and desire hearings make a formal written request for a hearing. 
Under the rules of the committee, a hearing cannot be scheduled until an application for 
the same has been submitted.” 
He further warned his colleagues that he would not be a party to delaying 
adjournment because some committees might be tardy in their requests for 
rules. Nevertheless, in recent years the Committee chairmen have denied 
very few requests for hearings. In the 82nd Congress (1951-52) about 
twenty requests for hearings were not honored and approximately the same 
number were not granted in the 83rd (1953-54). During the 84th (1955- 
56), only four requests were denied, and in the 85th (1957-58), twenty- 
eight were not scheduled. 

In the 82nd Congress, nine of the twenty requests which the Rules Com- 
mittee would not hear were considered on the floor by unanimous consent 


? 86 Cong. Rec. 2164 (1940). 
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or suspension of the Rules. It therefore could be said that the Committee 
blocked the consideration of eleven measures, not twenty. In a later period, 
the 85th Congress, fourteen of the twenty-eight bills not heard by the 
Committee reached the floor. 

The subjects on which the Committee has not heard requests have 
ranged from air mail subsidies to weather studies. During the 83rd Con- 
gress the Committee chairman did not schedule hearings on such items as 
Alaskan statehood, river projects, gift of surgical equipment to Panama, 
postal personnel classification, and veterans’ pension proposals. The four 
items which the Committee did not hear in the 84th Congress dealt with 
acquiring land for a Missouri River dam, fees payable to the Patent Office, 
appointment of judges, and a Senate bill for the disposal of federal property 
in the Boulder City area. 

In declining to hear requests for rules on these bills, the Committee un- 
questionably acted in a way to discourage their passage. It added its judg- 
ment to that of the legislative committees which had studied and approved 
the measures, and thus contributed to the final output of the Congress. 
While all bills are important to someone (otherwise they would not be in- 
troduced), we think even the sharpest critic of the Committee would be 
hard pressed to establish that these few sidetracked bills were, except for 
the statehood proposal, among the most important or controversial matters 
before the House of Representatives. In other words, these negative actions 


by the Committee were among the less important contributions to public 
policy. The Alaskan statehood resolution, certainly the most important 
measure ignored by the Committee, could have been brought to the floor 
as a privileged matter from the Committee on Interior and Insular Affairs, 
as was done in 1958. Or had the leadership felt the results worth the effort, 
it probably could have persuaded the Committee to grant the rule, as it 
did in 1955. 


Rutes DENIED 


The Rules Committee, especially in the last several Congresses, has 
refused to grant rules to a rather small number of bills on which it has held 
hearings. As Table I reveals, the Committee refused a larger number of 
rules during the 81st Congress (1949-50) than in any Congress since the 
80th which convened in 1947. Failure to get a rule is not, however, neces- 
sarily fatal for the passage of the bill. Occasionally bills which fail to earn 
Rules Committee clearance are brought up by the leadership under an 
alternative procedure. Suspension of the rules, Calendar Wednesday, even 
unanimous consent procedures have been utilized to reach measures on 
which the Rules Committee has not acted favorably. In the 85th Congress, 
for example, three of the seven bills rejected by the Committee reached the 
floor by other procedures. 
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Taste II 


Supjyects oF BILLs FOR WHICH RULES CoMMITTEE WOULD NoT GraNnT RULES 
80rH To 84TH CONGRESSES 








80th Congress 
Veterans’ wages and allowance for job training 
To provide annuities for investigatory personnel of FBI 
Purchase of automobiles for disabled veterans 
Monopolies 
Amend Civil Service Retirement Act 
Reorganization of debtor railroads 
Veterans 
Membership in World Health Organization 
Temporary embargo on oil 
Veterans 
Veterans 
A national park 
To stimulate conservation of strategic minerals 
To amend National Housing Act 


81st Congress 
Rivers and Harbors 
Hawaiian statehood 
Central Valley Project 
Alaskan statehood 
Mine Incentives Division in Interior Department 
Reclamation and water for irrigation 
To increase funds for national forest land survey 
Veterans’ pension bill 
Resident commissioner for Virgin Islands 
To extend Economic Co-operation Administration 
To authorize the Secretary of Interior to construct, operate and maintain Vernigo rec- 
lamation project, New Mexico 
Extra benefits to civil service annuitants who retired prior to April 1, 1948 
Settlement of Alaska by war veterans 
National Science Foundation 
Encourage exploration for ores, metals, and minerals 
Professional health training act 
Veterans’ hospital 
Amend National Housing Act 
USS. participation in international organization 
Temporary appropriation 
Lodge-Gossett resolution to revise electoral college 
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Taste II 


SupyJects oF BILts FOR WHICH RuLEs CoMMITTEE WOULD NoT Grant RULES 
80rH To 84TH CONGRESSES (CONTINUED): 





To encourage mineral conservation 

Railway Labor Act 

To amend Reclamation Project Act 

Fair Employment Practices Commission 

To stimulate exploration for strategic and critical ores and minerals 
Budget and Accounting Act 

Bankhead-Jones Farm Tenant Act 

To increase criminal penalties under Sherman Anti-Trust Act 
Temporary extension of import control 

Tuna Convention Act 

To require certain common carriers to install communications system 
To amend Trading with the Enemy Act 

Federal Airport Act 

To facilitate deportation of aliens 


82nd Congress 


Construction and maintenance of generating plants in Northwest 

Social security and unemployment benefits for federal civilian employees 

To prohibit justices and judges of the U.S. from testifying to the character and reputa- 
tion of any person 

For relief of certain U.S. employees who, while in the performance of their respective 


duties, suffered losses of personal property by reason of the outbreak of hostilities 
in Korea 


Water diversion of Lake Michigan 

Jury commission for each district court 

Amend Defense Production Act (re price ceilings) 
Instructions to juries in criminal cases 


83rd Congress 


To send Hawaiian statehood as amended by Senate to include Alaska to conference 

Quorum of board of National Science Foundation 

Chief Joseph Dam 

Surface rights and mining claims 

To authorize International Joint Commission on United States Canadian boundary 
waters to make a survey of proposed Passamaquoddy tidal water power project 

Providing that no stamped or other envelope furnished or sold by the Post Office De- 
partment shall contain any lithographing, engraving, or printing 

Federal construction contract act 

Independent offices appropriation bill (waiver of points of order) 

84th Congress 


Washita River Basin reclamation project in Oklahoma 

Independent offices appropriation bill (waiver of points of order) 

To request Secretary of State to carry out certain recommendations of the Select Com- 
mittee on Communist Aggression 

To permit and assist federal personnel, including members of the Armed Forces and 
their families, to exercise their voting franchise 

Doctors’ military draft 

Regular and supplemental appropriation 

Federal assistance to states 

Soil bank 

Housing 

Niagara power 

Section 22 of the Interstate Commerce Act 
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The subjects of the rejected bills are enumerated in Table II. Issues 
relating to veterans, public power, reclamation, and conservation seem to be 
most numerous. That proposals from the committees on Veterans Affairs, 
Public Works, and Interior and Insular Affairs should seem to dominate the 
issues ignored or sidetracked by the Rules Committee can probably be ex- 
plained in terms other than a peculiar hostility by the Rules Committee 
toward these particular committees. The fact that much of the legislation 
emanating from these committees would require appropriations plus the 
fact that the Rules Committee regularly asks “how much will it cost?” 
probably accounts for the exceptional difficulty these issues have in win- 
ning rules. 

In 1945, Mrs. Mary Norton (Democrat, New Jersey), chairman of the 
Committee on Education and Labor, criticized the Rules Committee for 
being especially unfair to her committee: 

I say this from my heart —I think the Rules Committee has been most unfair to the 
Labor Committee. We have applied for many rules and not one for which we applied has 
been granted. Two rules for which we did not apply were granted gratuitously with substi- 
tutions. I have here a long list I could give you of bills reported from the Labor Committee 
to bring its bills to the floor of the House. The first one to reach the House under my 
leadership was the wage-and-hour bill, brought to the floor by petition to discharge the 
Rules Committee. Some have been brought up by unanimous consent. Then there was a 
bill that came up on Calendar Wednesday, and another under suspension of rules. Not a 
bill from our committee has reached the floor under a fair rule granted by this Committee." 

A year after Mrs. Norton’s criticism, the Committee on Rules granted a 
rule to the proposal of Representative Francis Case (Republican, South 
Dakota) to deal with industrial and labor disputes. Case was able to get a 
rule within forty-eight hours after he introduced his bill and without the 
Labor Committee’s having considered it. The haste with which the Rules 
Committee acted was matched only by the decisive vote by which the 
House passed the rule, 258 to 114. This was the only case in twenty years 
when the Committee reported a rule which a legislative committee had not 
requested. 

There would appear to be no question that in failing to grant a right of 
way for the committee-approved bills (or as with the Case bill, bypassing 
the legislative committee altogether), the Committee on Rules acted as a 
policy as well as a procedural committee. The timing of a bill may con- 
tribute to its success or failure on the floor and the difference between open- 
ing or closing a bill to amendment may determine the final form in which 
it passes. No committee charged with the authority to arrange for consider- 
ation of the work of other committees is likely to escape affecting policy, but 
there are degrees of policy-affecting, and in denying a rule to a legislative 


* Hearings before the Committee on Rules on H.R. 2232, 79th Cong., Ist Sess., 25 (1945). 


“For debate and vote on the rule making the Case bill (H.R. 5262) in order as a substitute 
for H.R. 4908 (a Labor Committee-sponsored measure), see 92 Cong. Rec. 661-69 
(1946). 
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report, the Rules Committee is more frankly policy-oriented than in merely 
regulating time for debate and freedom of amendment. 

The Rules Committee is not the only committee of Congress to refuse 
to report certain matters referred to it. Probably the Committee acts favor- 
ably on a higher percentage of requests for rules than other committees do 
for bills. In the 75th Congress, Chairman John J. O’Connor (Democrat, 
New York) claimed that the Rules Committee honored one-third of the 
requests for rules in contrast to all other committees which reported an 
average of one-fourth of the measures referred to them.® And as we have 
just seen there has been a sharp and recent diminution in the number of 
rules defeated in Committee, so that one may say that the Committee acts 
favorably on a higher percentage of its business than in O’Connor’s time. 
Nevertheless, this index, while interesting, misses the point. Critics of the 
Committee allege, among other things, that the Rules Committee presum- 
ably should report virtually all, if not all, of the requests submitted to it. 
They argue thus because they hold that the Committee should confine itself 
as strictly as possible to procedural questions. For our purposes, this little 
dispute may be ignored, for we are not considering what the role of the 
Rules Committee should be, but rather what it in fact is.* 

The reaction of the House to the Committee’s inaction or negative 
action or requests for rules may be judged by the use of the Discharge Peti- 
tion. If 218 members affix their signatures to a petition to discharge the 
Committee of a bill, that bill is printed on the Discharge Calendar, which 
is called on the second and fourth Mondays of each month. Between 1937 
and 1956 approximately two hundred discharge petitions were filed, but 
only twenty (an average of one a session) obtained the requisite number of 
signatures to be placed on the Discharge Calendar. Twelve of these passed 
the House, but only one (The Wage and Hour Act of 1938) also received 
both senatorial and presidential support, and thus became law. 

The record on discharges, thus, reveals that the Committee occasionally, 
but not frequently, fails to schedule a bill which the House favors. Owing 
to certain norms surrounding the use of discharge proceedings, one might 
confidently predict that there have been a few other measures which a 
majority might have supported if they had reached the floor under normal 
procedures. However, there appears to be an understandable reluctance on 
the part of many members to sign discharge petitions. To sign one must feel 
rather intensely about the issue; mere passive support probably will not 
move many members to sign, for one day they and their committees might 
be the victim of a similar discharge if the use of this device became a habit. 


* 83 Cong. Rec. A2735 (1938). 


*For a critique of proposed reforms in the role of the Committee, see Robinson, op. cit., 
chap. 7. 
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Further indications of the House’s evaluation of the Rules Committee 
occurred in 1949, 1950, and 1951, when the so-called 21-day rule was 
initiated, reaffirmed, and finally rescinded. This rule provided that after 
the Committee had twenty-one days to act on a request for a rule, the 
chairman of the legislative committee could be recognized by the Speaker 
on two days each month for the purpose of calling up the bill. The 21-day 
rule was initially favored by the Democratic leadership and supporters of 
President Truman’s Fair Deal program (including some Republican repre- 
sentatives). Opposition consisted largely of the Republican leadership and 
rank and file, plus Southern Democrats. An attempt to repeal the rule was 
defeated early in 1950, but following Republican gains in the congressional 
elections later that year, opponents succeeded in abolishing it at the begin- 
ning of the 82nd Congress in 1951. During the one session when bypassing 
the Rules Committee was somewhat easier, eight bills reached the floor 
which the Committee refused to report, seven of which passed. The suc- 
cessful bills concerned rivers and harbors and flood control, statehood for 
Alaska, statehood for Hawaii, the establishment of the National Science 
Foundation, anti-poll tax, a veterans’ hospital, and a joint resolution on 
United States participation in international organizations. For one Congress, 
at least, the House evidently believed that the Committee was out of step 
with the majority, but in the end the original majority diminished to minor- 
ity status, and the Committee regained its former competence and authority. 

Another instance in which the Committee was bypassed also occurred 
in the 8lst Congress. A majority of the Committee would not grant the 
usual resolution providing for immediate consideration of a Senate amend- 
ment to the Railway Labor Act. Under an obscure and seldom used rule 
allowing for disposing of bills directly from the Speaker’s table, the House 
proceeded to consider and pass the bill.’ 


THE ComMITTEE AS ARBITER 


The Committee contributes to the formation of public policy in ways 
other than deciding what to report, when, and under what conditions of 
debate and amendment. It has, for example, occasionally acted as broker 
or arbiter between individuals or even committees in dispute over the con- 
tent of a rule. The Rules Committee, in such cases, has secured assurances 
that the legislative committee with original jurisdiction will be prepared 
to offer corrective amendments on the floor. Or, conversely, it has sought 
and obtained commitments that the legislative committee will not attempt 
to alter a bill on the floor. 


Floyd M. Riddick, “The Eighty-First Congress: First and Second Sessions,” Western Po- 
litical Quarterly, [V (March, 1951), 59. 
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For example, in 1941 the Committee was asked to clear a defense hous- 
ing bill, and, judging from Chairman Sabath’s speech on behalf of the rule, 
the Committee anticipated objections that might arise on the floor and 
mediated adjustments in advance. 


I am pleased to state that due to the aid and assistance of gentlemen on the left, the 
committee has reported the rule, and that very little time will be used either on the rule 
or the bill, because an agreement has been reached, whereby some of the objectionable fea- 
tures have been eliminated. The Rules Committee spent about 6 or 8 days before reporting 
the rule. They did not wish to do anything that would be displeasing to the committee that 
reported the bill; but to enable the Rules Committee to report the bill, we were obliged to 
obtain a great deal of information that was sought by nearly every member of the Com- 
mittee on Rules.* 

... 1 feel that some may regard the work of the Committee on Rules as an encroach- 
ment on the prerogatives or legislative function of the Committee on Public Buildings and 
Grounds, but the members of my committee felt it necessary, as I have stated, to obtain all 
information on the best possible housing, on its economic construction, and at the same 
time, to receive assurances that sufficient rentals would be obtained from those who are to 
have the benefit of these facilities.” 


On another occasion Sabath announced that the Committee had negoti- 
ated an agreement with the Banking and Currency Committee for the 
amendment of certain provisions in a price control bill. 

The Committee on Rules has been informed by several members that there is some 
opposition to the bill because of certain provisions in section 2 of the bill, I am pleased to 
report that the chairman of the Committee on Banking and Currency and those members 
who were present with him at our meeting yesterday assured the Committee on Rules that 
they will move to strike the verbiage to which some of the members of the (Rules) Com- 
mittee objected.” 

In presenting the selective service extension bill to the House in 1945, 
Eugene Cox (Democrat, Georgia) strongly urged amendments to meet 
Rules Committee criticisms. 

The reporting of this bill, however, is not to be taken as an indication that all members 
of the Committee on Rules are enthusiastic about it as written. I think it fails and fails 
woefully to satisfy the demands of public opinion. The public is looking to the Congress 
for a work-or-fight bill, and this is no such measure.” 

Once in explaining the delay in reporting a rule, Judge Sabath revealed 
something of the bargaining which occasionally occurs between the Rules 
Committee and a legislative committee. “The delay,” said Sabath, “in 
granting the rule was due to the fact that some members of the Committee 
on Rules feared that the Committee on Banking and Currency might offer 
amendments with which some of the members did not agree.” ** Ap- 
parently the Rules Committee, in exchange for a rule, required that the 
Banking and Currency Committee alter its bill, and then the Rules Com- 
mittee exacted further assurances that the stricken features would not be 


* 87 Cong. Rec. 2244 (1941). 

* Ibid., p. 2245. 

” 88 Cong. Rec. 7260 (1942). 
"91 Cong. Rec. 557 (1945). 

92 Cong. Rec. 1652 (1946). 
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offered as amendments when the bill reached the floor. Such practices on 
the part of the Rules Committee are not routine, yet the fact remains that 
on occasion the Committee has printed its particular stamp of policy on the 
bills which it has cleared for floor consideration. 


House AcTION oN RULES 


Once the Rules Committee has reported a rule, the decision to call it 
up is largely left to the leadership, particularly the majority floor leader, 
who more than any other person is occupied with determining the agenda 
of the House. As Chairman O’Connor told the House in 1937, “the Rules 
Committee never calls up a rule without first consulting with the Speaker 
and the Majority Floor Leader.” ** Each week the leadership prepares and 
distributes, over the signature of the whip, notices setting forth the expected 
daily program. Advance announcement of the agenda is a rather recent 
innovation in House procedure. As late as 1920 complaints were voiced on 
the floor by minority leaders and many of the majority party that they did 
not know when the leadership would bring up important matters." 

Not all the rules granted by the Rules Committee are called up by the 
leadership and given a place on the House agenda. Table III shows the 
number of bills which are accorded rules but are never considered further. 
If one adopts the kind of rule as an index of the importance of the bill, these 
forty-two measures appear to be rather less important than most of the 
other bills for which rules were granted. Table IV indicates that almost all 
these rules would have provided only an hour’s debate and all but one were 
open rules. Although much important legislation is considered for merely 
an hour, any proposal receiving several hours debate usually ranks higher 
in import and controversy. 

Taste III 
Numser oF Bits Reported BuT Not CaLLep UP sy THE LEADERSHIP 
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* 81 Cong. Rec. 5307 (1937). 
* Robert Luce, Legislative Procedure (Boston: Houghton Mifflin, 1922), pp. 201-2. 
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Taste IV 
Kinps oF Ruces Nor CaLLep Up sy THE LeapersuiP, 1939-1956 
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2 hours-open 
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The subject matter of these neglected measures included a variety of 
topics, some of which related to vital issues but which by themselves prob- 
ably were not crucial issues. Among them were the following: to prevent 
discrimination against graduates of certain law schools in making appoint- 
ments to government legal jobs; pulpwood monopoly investigation; Philip- 
pine sugar tax; residence for nationality and aliens in armed forces; amend- 
ments to the Agricultural Adjustment Act; water pollution; claims resulting 
from fruit fly eradication; loans to fur farmers; to make Federal Security 
Administration a Department with Cabinet rank. 

That the leadership usually fails to provide for the programming of a 
few rules from the Rules Committee is evidence that the Committee is not 
fully integrated to the plans and policies of the Speaker and majority floor 
leader. Similar evidence results from an examination of the number of bills 
which are granted rules, but which are considered by other means (Table 
V). After the Rules Committee has granted rules, the leadership some- 
times ignores them and follows unanimous consent, the Consent Calendar 
or suspension of the rules for the consideration of the bills which the Com- 
mittee had cleared. 

TaBLe V 


Number OF BILLs FoR WHICH RuLes ComMmriTTEE GRANTED RULES AND THEN 
WERE CaALLep Up sy OTHER Means, 1939-1956 
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Almost all of the 163 rules which the leadership bypassed in favor of 
other parliamentary means were open rules (i.e., open to amendment) pro- 
viding for one hour of debate. A few were for two hours, but only three 
called for three or more hours of debate. There were one closed rule (i.e., 
closed to amendment) and two waived points of order against nonprivi- 
leged provisions in appropriations bills. That the leadership has preferred 
to consider these measures without the special rules may further indicate 
that the Rules Committee and the leadership do not consult on all issues, 
especially relatively minor ones. 

When the leadership decides that a rule from the Committee will be 
taken up, it seeks out the Committee member who will handle the resolu- 
tion on the floor. At the appropriate point in the proceedings, that member 
rises, and upon securing recognition from the Speaker, makes the following 
or similar statement: “Mr. Speaker, by direction of the Committee on 
Rules, I call up House Resolution X and ask for its immediate considera- 
tion.” Under the Rules of the House he is granted one hour, half of which 
by custom he yields to a minority member of the Committee. Ordinarily 
any debate on this resolution, like almost all the testimony before the Com- 
mittee, relates to the substance of the bill for whose consideration the 
resolution provides, and not to the rule itself. As Representative Hamilton 
Fish (Republican, New York) once stated, “Mr. Speaker, as far as I know, 
there is no opposition to this rule. Therefore, the time under the rule will 
be used to discuss the bill.” *+* 

Frequently, the whole hour is not consumed. A check of the debates 
on the rules brought up in the Second Session of the 82nd Congress showed 
that approximately one-half were debated less than five minutes before the 
previous question was moved. In the Second Session of the 83rd Congress, 
forty-four of the ninety-three Rules Committee resolutions acted on by the 
House were considered for less than a page and a half of the Record. Prac- 
tice remained the same in the Second Session of the 84th Congress when 
forty-one of the eighty-one rules were debated for less than a page of the 
Record and only about fifteen occupied more than three pages.*® 

In addition to the length of debate as an index of the controversy of the 
rule, the kind of vote, whether voice, division, or roll call, provides a 
measure of the opinion of the House. When there is little controversy, 
measures are passed by voice vote in order to save time. Mildly contro- 
versial bills may require a division (i.e., standing) vote. On controversial 
questions (and on some required in the Constitution) the roll is called and 


* 87 Cong. Rec. 8763 (1941). 


* Floyd M. Riddick, “The Eighty-Second Congress: Second Session,” Western Political 
Quarterly, V (December, 1952), 626, footnote 34; “The Eighty-Third Congress: Second 
Session,” ibid., VII (December, 1954), 647; “The Eighty-Fourth Congress: Second Ses- 
sion,” ibid., X (March, 1957), 71. 
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each member answers individually. Christopher Van Hollen counted 
ninety-four roll calls on rules between 1933 and 1951 and computed that 
these amounted to only 14 per cent of the total number of rules considered 
by the House.?? And as Riddick observes, some of these may be required 
because a quorum is not present ** not because of the controversial char- 
acter of the rule. The evidence indicates that most rules are not the sub- 
ject of controversy. 

Of the controversial rules, the House rejects very few. In the twenty 
years from 1937 to 1956 only nineteen rules were defeated (see Table VI). 
With two exceptions, the rules were voted down not because the House 
thought them unfair or inadequate, but because it was opposed to the bills 
which the rules would have brought to the floor. Representative J. Will 
Taylor (Republican, Tennessee) summarized the general practice while an- 
nouncing his own position: “I am opposed to this rule and voted against it 
in the Rules Committee because I am opposed to the resolution which it 
harbingers.” ** 

The first of these two exceptions has been cited as an example of Rules 
Committee usurpation of the prerogatives of other committees.”° In 1944 
a delegation from the Committee on Banking and Currency appeared be- 
fore the Rules Committee to request clearance for H.R. 4941, to extend the 
Emergency Price Control Act of 1942. During the same year Representa- 
tive Howard W. Smith (Democrat, Virginia), member of the Rules Com- 
mittee, had secured a resolution from his Committee, which the House 
adopted, to investigate the Office of Price Administration. As Representa- 
tive John J. Cochran (Democrat, Missouri) said on the floor of the House, 
“No one can deny but that the gentleman from Virginia is a powerful 
member of the Rules Committee.” ** 


Tasie VI 





BILLS FOR WHOSE CONSIDERATION RULES WERE DEFEATED 





H. Res. 526 (H.J. Res. 671) Bureau of Fine Arts (Open — 1 hour) 

H. Res. 522 (S. 2838) Camp Springs, Md., Airport (Open — 1 hour) 
76th Congress 

H. Res. 286 (H.R. 7120) RFC projects (Open — 5 hours) 

H. Res. 266 (S. 591) Public housing (Open — 4 hours) 

H. Res. 406 (H.R. 3157) Homesteads (Open — 4 hours) 





* “The House Committee on Rules (1933-1951): Agent of Party and Agent of Opposition” 
(Ph.D. dissertation, Johns Hopkins University, 1951), p. 67. 


* Riddick, “The Eighty-Second Congress: Second Session,” loc. cit., 647. 
* 84 Cong. Rec. 4408 (1939). 


* Roland Young, Congressional Politics in the Second World War (New York: Columbia 
University Press), pp. 115-16. 


* 90 Cong. Rec. 5470 (1944). 
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Taste VI 
BILLs FOR WHOSE CONSIDERATION RULES WERE DEFEATED (CONTINUED): 


77th Congress 
None 
78th Congress 
H. Res. 582 (H.R. 4941) Price Control (Open —9 hours, Smith bill 


in order as amendments) 
H. Res. 593 (H.R. 4901) To sell Moore, Oklahoma Air Field (Open — 2 hours) 


79th Congress 

H. Res. 248 (H.R. 1270) Carden-Herd claims appeal (Open — 1 hour) 

H. Res. 407 (H.R. 3937) Repeal War Labor Act (Open — 2 hours) 

H. Res. 452 (H.R. 4199) Retirement for elected officials (Open — 2 hours) 
80th Congress 

None 
81st Congress 


H. Res. 842 (H.R. 8920) Re action on Senate amendments to tax revision 

H. Res. 716 (H.R. 6277) Re Russian Railway Service (Open — 1 hour) 

H. Res. 818 (S. 784) Relief of steamship companies (Open — 1 hour) 
82nd Congress 


H. Res. 166 (H.R. 2988) Defense housing (Open — 4 hours) 

H. Res. 430 (H. Res. 82) Irish Unity (Open — 1 hour) 

H. Res. 695 (H.R. 7888) To create Joint Committee on Budget (Open — 2 hours) 
83rd Congress 

H. Res. 626 (H.R. 236) Fryingpan-Arkansas Project (Open — 2 hours) 
84th Congress 

H. Res. 312 (H.R. 5222) Amend Flammable Fabrics Act (Open — 1 hour) 

H. Res. 641 (H.R. 412) Fryingpan-Arkansas Project (Open — 2 hours) 














In addition to investigating the OPA, Smith’s twenty-one-eman com- 
mittee filed a report proposing certain legislation to alleviate alleged griev- 
ances in price control administration. Five members dissented and sub- 
mitted a minority report. The Banking and Currency Committee con- 
sidered but rejected Smith’s proposals. 

When the Rules Committee considered a rule for price control exten- 
sion, Smith moved that the report of his committee be made in order as a 
substitute. This was too much to ask even of an independent Rules Com- 
mittee, for as Representative Hamilton Fish (Republican, New York) ob- 
served, such a rule “would have given the right-of-way to the Smith bill 
over the bill reported by the Committee on Banking and Currency, and the 
Smith bill would have been considered first and would have had legislative 
priority.” 2? However, the Rules Committee agreed to provide an open rule 
for the price control bill, and included the following provision: “It shall be 
in order to consider without the intervention of any point of order any 
amendment which may be offered to the bill embodying any of the sections 
or paragraphs contained in the bill H.R. 4647.” The effect of this provision 


* Ibid., p. 5468. 
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was to make the Smith bill in order in the form of amendments. The 
waiver was necessary because parts of the Smith proposal were not germane 
to the price control extension legislation. 

Just before the chairman of the Rules Committee was scheduled to call 
up the rule, Judge Smith gained the floor for one hour on a point of personal 
privilege. Smith, who is acknowledged by friend and foe alike as one of the 
ablest parliamentarians in the House, called attention to an article by the 
columnist, Marquis Childs, which Smith asserted, and the Speaker agreed, 
constituted a personal attack on Smith. Smith used as much of the hour as 
he could (interspersed by frequent admonitions from the chair not to go 
beyond the purpose for which he had gained the floor) to justify his investi- 
gation and explain why his report should be in order under the rule soon to 
be offered. Smith’s major contention, aside from attacks on the OPA, was 
that the House had authorized the investigation, expended $50,000 for it, 
and was entitled now to pass judgment upon the results of the study. 

When Chairman Sabath was recognized, he called up the rule, but 
spoke in opposition to the Smith proviso. Toward the end of the hour 
allotted for debate on the rule, Speaker Rayburn stepped down from the 
rostrum and made a four-minute speech opposing the rule. His short 
remarks deserve quotation. 


I ask the pardon of the House for taking the floor at this time, but after 31 years of 
service in the House of Representatives I am very jealous of the rights, prerogatives, and 
privileges of the House of Representatives. I am also very jealous of the rights, prerogatives, 
and privileges of all the committees of the House... . 

We have before us a bill which the Committee on Banking and Currency patriotically 
and sensibly considered for a time. They did their work. In the usual way they appeared 
before the Committee on Rules for a rule for the consideration of their bill. During the 
consideration, other matters were brought into the committee. I take this time to warn the 
members of this House, every one of whom is a member of a legislative committee, except 
those who are members of the Rules Committee and no other committee, the Committee 
on Rules was never set up to be a legislative committee. It is a committee on procedure, 
to make it possible that the majority of the House of Representatives may have the oppor- 
tunity to work its will. If this is orderly, if that part of the rule that is in controversy here 
is orderly, then the legislative committees of the House might well take care, because the 
Committee on Rules, under this system, can meet, you can introduce a bill today, refer it to 
a legislative committee, and the Committee on Rules tomorrow can bring in a rule making 
it in order. ... 


The Speaker’s views triumphed 170 to 44 and the rule was defeated. More 
precisely the previous question was defeated. Chairman Brent Spence 
(Democrat, Kentucky) then offered an amendment to the rule which was 
designed to eliminate the waiver of points of order against the Smith bill. 
This was adopted and the Banking and Currency bill was then considered 
under an open rule for nine hours of debate. 

The Rules Committee had suffered a serious defeat and incurred the 
wrath of the Speaker. In spite of the moving qualities of Mr. Rayburn’s 
little address, one is compelled to see that he was not so much stating a prin- 


* Ibid., p. 5471. 
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ciple as trying to save the OPA. No Speaker of either party is opposed to 
using the Rules Committee to advance the favored measures of the leader- 
ship, and he fully expects the Committee to oblige any and all requests of 
the leadership to keep certain unpopular proposals off the floor. 

The other occasion during the past twenty years when the Rules Com- 
mittee reported a rule which the House amended was in 1950. In Sep- 
tember of that year, three months after the outbreak of fighting in Korea, 
the Committee brought in a rule to take a tax revision bill from the 
Speaker’s table, disagree to the Senate amendments, and send it to con- 
ference.** As amended in the Senate the bill contained no tax on excess 
profits, and certain liberal forces in the House succeeded in defeating the 
rule, 226 to 105, with the hope of incorporating such a tax in the bill before 
it went to conference. After the previous question had been voted down, 
Representative Herman P. Eberharter (Democrat, Pennsylvania) offered an 
amendment to the rule, providing that the measure going to conference in- 
clude an excess profits tax. Thereupon Representative Wilbur Mills (Demo- 
crat, Arkansas) made a point of order, which Speaker Rayburn sustained, 
that the amendment was not germane. The best Eberharter and his col- 
leagues could achieve was a directive that the Ways and Means Committee 
study the subject of excess profits, something the Committee already had 
plans to undertake. When the amended rule was finally adopted and the 
bill sent to conference, the House had hardly acted any differently than 
had it passed the rule which the Rules Committee brought in. The defeat 
of the original rule was scarcely a defeat since the victors failed in their 
main objective by virtue of their motion’s being out of order. 

A reading of the debates on the other seventeen rules which were not 
adopted reveals that they were not objectionable as rules but for the bills 
they would have brought to the floor. In rejecting the rules, the House 
defeated the bills which, in all likelihood, would have been voted down 
had they been given time for debate in addition to that allowed under the 
one hour debate on the rule itself. 


CONCLUSION 


The activities of the Committee on Rules, insofar as they relate to 
selecting issues for the consideration of the United States House of Repre- 
sentatives, may be tersely summarized in the following descriptive propo- 
sitions. 


1. The Committee honors all but a small number of requests for hear- 
ings — in recent years approximately twenty each Congress. 


2. It withholds rules from only a few bills each session — averaging 
from five to ninteen. 


™* H. Res. 842 for the consideration of H.R. 8920. 
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The House discharges the Committee approximately once a session. 
The leadership usually ignores a few rules each Congress — from one 
to ten — and schedules some bills without using the rules reported 
by the Committee — from three to twenty. 


5. The House averages defeating one rule each session. 


In this manner the Committee performs its role in arranging the program 
of the House, a role that must be performed in any legislative or decision- 
making organization. 





THE ORIGINS OF THE SENATE COMMITTEE 
ON FOREIGN RELATIONS 


James W. Goutp 
Claremont Men’s College 


HE FOREIGN RELATIONS COMMITTEE of the United States 

Senate has been called the most exclusive club on earth. A seat on 

the committee is a greatly sought prize, earned by long years of serv- 
ice in the Senate. If a senator is fortunate enough to live long enough and 
to continue to be re-elected, he may become chairman of this powerful 
“club.” The influence of the committee derives from the fact that it con- 
siders all matters relating to consent to treaties and appointment of ambas- 
sadors, powers which are granted exclusively to the Senate under Article II, 
Section 2 of the Constitution. 

When the Senate was established in 1789 and for a quarter of a century 
thereafter, there was no permanent body which handled foreign relations 
powers. Students interested in the development of political institutions 
will look in vain for an analysis of the origins of the Foreign Relations Com- 
mittee. Eleanor Dennison examined its function as far back as 1816 only.? 
Ralston Hayden’s The Senate and Treaties 1789-1817 contained a chapter 
on the “genesis” of the committee which mentions some of the Senate com- 
mittees before 1816, but only those which exercised the treaty power.? The 
problem is that the Senate had over 250 separate committees dealing with 
foreign affairs between 1789 and 1816. It is proposed to review here the 
work of these committees to determine how the present institution evolved. 


Twe First Nucieus oF ForEiGN AFFAIRS LEADERSHIP, 1789-1796 


It would be a mistake to suppose that there was no committee on foreign 
relations before the creation of the standing committee in 1816. On the 
contrary, from the very beginning in 1789 foreign relations in the Senate 
were in the hands of very small groups of men. During the first eight years 
of the Senate 37 separate committees were appointed to deal with foreign 
matters. More than half of the seats on these committees were held by six 
senators. These were Rufus King of New York (21 of 149 seats), Oliver 
Ellsworth of Connecticut (20 seats), Robert Morris of Pennsylvania (14), 
Caleb Strong of Massachusetts (11), John Langdon of New Hampshire 
(10), and Pierce Butler of South Carolina (9). There appears to have been 


* Eleanor E. Dennison, The Senate Foreign Relations Committee (Stanford: Stanford Uni- 
versity Press, 1942). 

? Ralston Hayden, The Senate and Treaties 1789-1817 (New York: Macmillan, 1920). The 
chapter on the genesis appeared originally in the American Journal of International 
Law, XI (January, 1917), 113-30. Royden J. Dangerfield, In Defense of the Senate 
(Norman: University of Oklahoma, 1933), 72-79, condensed Hayden’s findings with- 
out adding any new information. 
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no particular bar to appointment to a committee, for Senate rule XV then 
in effect read, “All committees shall be appointed by ballot, and a plurality 
of votes shall make a choice.” * When partisan lines began to appear, dif- 
ferences of view did not keep interested members off committees, for Lang- 
don and Butler continued to hold posts, as did other opposition men like 
Aaron Burr. The major reason for the repeated appointment of certain men 
to committees dealing with foreign affairs appears to have been their ex- 
perience and interest in those matters. 

The leading six senators held an even more dominant role than their 
control of committee seats indicates. These six men were chairmen of 
nearly three quarters of all the committees.* There was no written rule for 
the determination of committee chairmanship, but John Quincy Adams 
said that the practice in 1808 was to give chairmanship to the man with the 
highest number of votes.5 As with committee seats, the chairmanship seems 
to have gone to the men most interested and experienced in foreign matters. 

The six senators who held three quarters of the chairmanships and half 
of the seats constituted, in effect, a nucleus of a committee on foreign rela- 
tions. It involved collective leadership in that no one man was dominant, 
as was the case after 1808. The most important foreign problems of the 
United States during this period were relations with Great Britain and 
Spain, especially over the trans-Appalachian region. Jay’s Treaty (1794) 
and Pinckney’s Treaty (1795) themselves were not referred to committees, 
but much of the preliminary examination of the problems was done by the 
leading senators. 

An example of the influence of these leaders may be found in the Jay 
negotiations. Senators King, Ellsworth, Strong, and George Cabot of Mas- 
sachusetts first met in King’s room to seek a way to avoid war with Great 
Britain. There they decided upon a mission to London, obtained Washing- 
ton’s approval and his appointment of John Jay as emissary.* They not only 
drafted Jay’s instructions, but Jay sent reports on his negotiations to King 
and Ellsworth as well as to the President and Secretary of State. King intro- 
duced the resolution of senatorial consent to Jay’s treaty and saw to its 


* Joseph Gales (comp.), Annals of the Congress of the United States (Washington: Gales 
and Seaton, 1834 ff.), I, 21. The rule was in effect until 1806: W. Hickey, Statement 
of the rules and practice of the Senate of the United States. Sen. Misc. Doc. No. 42(2), 
38 (March 14, 1863): sp., in serial 1150. 

* Individual figures in Appendix. 


*John Q. Adams, Memoirs (Philadelphia: Lippincott, 1874), I, 482. George H. Haines, 
The Senate of the United States (Boston: Houghton Mifflin, 1938), I, 294, notes that 
Jefferson’s Manual (Sec. XI) implies the same rule, but as a matter of courtesy only, 
since each committee could choose its own chairman. 

* Rufus King’s diary in Charles R. King, The Life and Correspondence of Rufus King (New 
York: Putnam, 1894-1900), I, 516-27. 
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passage. Preliminaries to Pinckney’s treaty with Spain were handled by a 
Senate Committee of 1794 headed by Ellsworth, with King and Strong as 
members. 

A complete change took place in the control of foreign relations in the 
Senate in 1796, by the departure of the early leaders. The first to go was 
Morris, whose term expired in 1795. Then in 1796, came a series of resig- 
nations of the leading men in foreign affairs: first Ellsworth became Chief 
Justice, King became Minister to Great Britain, followed shortly by the 
resignations of Strong and Butler. Thus ended what we may call the first 
nucleus of a Senate committee on foreign affairs. 


Tue SEconp Nucteus, 1796-1801 


Between December, 1796, and March, 1801, an even smaller group of 
senators led the foreign relations committees of the Senate. Each of the 
great commercial states found a successor to its leader in the earlier group. 
Benjamin Goodhue succeeded to Strong’s place, William Bingham took 
Morris’ seat, Jacob Read represented South Carolina in place of Butler, and 
Uriah Tracy took over Ellsworth’s leadership. Only New York lost repre- 
sentation when James Ross of Pennsylvania assumed a leading role in 
foreign affairs in the place of King. These five men held just under half of 
the seats on committees dealing with foreign relations. The same five sena- 
tors held an even larger proportion (58 per cent) of the chairmanships of 
committees. 

A difference in this period, however, is that one senator, Benjamin 
Goodhue, emerged as the leader of the group, by holding the chairmanship 
of eight committees. Although he was clearly ahead of the others numeri- 
cally, it cannot be said that he was like today’s chairman, for he held less 
than a fifth of the chairmanships. The most important foreign problem 
during this period was that of the quasi-war with France. The Senate com- 
mittees assigned to deal with the problem of French spoliations were usually 
headed by Goodhue in each session. Goodhue’s committee on the protec- 
tion of commerce (November 30, 1797) virtually became a standing com- 
mittee of the second session of the Fifth Congress when relations with 
France were constantly referred to it. In the next session the committee was 
reconstituted under Goodhue to deal with all of the problems of the 
negotiations. This was an important step in the development of a perma- 
nent committee on foreign relations, for it is the first time that a matter was 
referred to the same chairman in two successive sessions. This precedent 
was not followed in the Sixth Congress, but Goodhue headed four com- 
mittees dealing with the same problems of French Spoiliations. On these 
committees dealing with French hostilities, leading members of the group, 
Read, Bingham and Tracy, were the most frequently elected. 
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When negotiations for peace with France began in 1800, the leadership 
in Senate foreign affairs shifted to Gouverneur Morris, who had been 
Minister to France. When Morris took his seat in the Senate he immedi- 
ately became the leader in foreign affairs. Two days after seating he was 
appointed chairman of the committee on diplomatic salaries. In the next 
session he was the chairman of all foreign affairs committees, those to obtain 
a translation of the journal of the envoys to France (December 19, 1800) 
and to write the amendments to the Convention of Mortfontaine in ratifi- 
able form (January 15, 1801). This is the first time that one senator had 
completely dominated chairmanships during a single session. Although 
this was not repeated until 1808, it is an important precedent. 

The leaders of the second period disappeared in 1801 almost as sud- 
denly as had the first group in 1796. Goodhue’s resignation in November, 
1800, had cleared the way for Morris’ temporary leadership. Five months 
later, in March, 1801, the terms of Read and Bingham ended. Only Ross, 
Tracy, and Morris were left, and their influence was reduced by the shift of 
control to the Republican party. 


Tue Tuirp Group, 1801-1808 


A third distinct group of men dominated Senate foreign relations com- 
mittees for the seven years from March, 1801, until April, 1808. This coin- 
cided with the administration of Thomas Jefferson and reflected the shift 
of control of the Senate from the Federalists to the Republicans. There was 
a continued tendency for committee control to concentrate in the hands 
of a small group. Five senators again held more than half of the committee 
posts and an increased proportion (60 per cent) of the chairmanships. 
General Samuel Smith of Maryland, General Stephen Bradley of Vermont, 
and Abraham Baldwin of Georgia (all Republicans) held the most posts. 
Following the purchase of Louisiana in 1803 the major foreign problem was 
the protection of American commerce, primarily against European seizures, 
and secondarily against Barbary depredations. Samuel Smith came to the 
Senate in March, 1803, just before the European war broke out and for the 
next five years headed the most important committees dealing with the pro- 
tection of commerce, the embargo and nonintercourse acts. Stephen Bradley 
headed or served on the committees dealing with the war with Tripoli, in 
which his friend William Eaton was the main figure. 

An innovation of this period was the importance of two members of 
the opposition, Uriah Tracy (a Federalist) and John Quincy Adams 
(initially a Federalist, but after 1803 voting independently, though fre- 
quently in support of the Republican administration). Although relegated 
by the Republicans to secondary positions, their prominence marks the be- 
ginning of minority representation in foreign affairs committees. 
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Although the third group did not disappear completely in 1808, that 
year marks a transition point. First of all, by mid-1808 the old group had 
lost three of its key leaders. Abraham Baldwin and Uriah Tracy died 
within five months of each other, in March and July of 1807. Then, in 
June, 1808, John Quincy Adams was forced to resign his seat. But more 
important than these losses was the emergence of a single leader who was 
to make the tentative beginnings of the standing committee. 


EMERGENCE OF A FOREIGN RELATIONS CoMMITTEE UNDER 
Wituao B. Gites, 1808-1812 


The ground work for a distinct committee on foreign relations was laid 
by William Branch Giles of Virginia, who between 1808 and 1812 was 
the leader of the Senate in foreign affairs. It was Giles who, in 1806, was 
appointed chairman of the first select committee which was to evolve 
gradually into a committee on foreign relations. This novel committee was 
appointed by the Senate on December 8, 1806, to deal with part of the 
presidential message dealing with the violations of neutrality by American 
citizens by a proposed military expedition against Spanish Florida.’ Clearly 
the subject of this inquiry was neither comprehensive of all foreign relations, 
nor even the most important matter, yet the committee is important as a 
tiny beginning of the permanent committee.* There is no contemporary 
explanation of the origin of this development, so several hypotheses may be 
advanced. 

Several writers have suggested that it was the habit of the Senate to 
refer matters to select committees before 1806.° However, the printed 
records of the Senate before that date uniformly used the simple designation 
of “committee” except in the unique case of a special committee on spolli- 
ations,”® so this appears to be the first select committee. If we seek its 
origins in replies to the presidential message, we find that it was the prac- 
tice of the Senate from 1789 to 1801 to delegate to a committee the prepara- 
tion of a reply to the President’s opening address. As the message contained 
references to foreign policy the chairman had usually been a leading spokes- 
man on foreign affairs: King, Ellsworth, Read, Tracy, Richard Stockton of 
New Jersey (who held several foreign affairs committee posts in the second 
period), and Ross were successively chairman. However, by the Seventh 
Congress (December, 1801) the custom had fallen into disuse, as matters 
were assigned to individual Senate committees. 


* Annals, 9:2, 12, 18. 

*No writer has previously noticed this development. Hayden was most vague about its 
date; at one place (p, 174) he puts it after 1797 (it was a whole decade after this), 
at other places (pp. 178, 181) he puts it in 1807 (a year after it started), and he puts 
the first committee in late 1808 (p. 181). 

* Hayden, op. cit., pp. 173, 181, and Dangerfield, op. cit., p. 76. 

® Headed by Samuel Smith, January 15, 1805. 
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A more probable explanation of the innovation of a select committee is 
that Giles and Samuel Smith were applying the experience of organization 
in the House of Representatives, where they had been outstanding spokes- 
men in foreign affairs before entering the Senate. In the House, where size 
made organization more imperative, it had been the custom since 1794 to 
set up functional committees." In 1802 the House began the custom of 
referring single foreign matters mentioned in the presidential message to a 
select committee.'*? The scope of this committee gradually expanded so that 
by 1807 all parts of the message on foreign affairs were referred to a select 
committee on foreign relations which was finally institutionalized as the 
Standing Committee on Foreign Affairs in 1822."* 

Apparently following the lead which the House had taken in 1802 in 
setting up a select committee on a foreign matter, four years later the Senate 
did the same. It was of this novel committee that Giles became the chair- 
man. Although the committee fell far short of handling all foreign matters, 
it took on one characteristic of a standing committee in having another 
question of foreign policy referred to it in the same session.’* Giles was ab- 
sent from the Senate during the first half of the next session, but a similar 
select committee was created to handle the foreign policy matters in the 
President’s message, this time British depredations, with John Q. Adams 
as chairman.** 

In the next eight years, the foreign relations committee of the Senate 
evolved very rapidly. Giles was again clearly the leader of foreign affairs at 
the opening of the second session of the Tenth Congress in 1808. He at 
once set up a select committee on “so much of the Message of the President 
of the United States as relates to the several embargo laws,” the most press- 
ing matter of the day.*® To this committee foreign questions were repeat- 
edly referred in the manner of a standing committee, and only four ques- 
tions of foreign policy were referred to separate committees. Giles again set 


"In particular, that on Claims (November 14, 1794, Annals, 3:2, 883), and the first on 
Commerce and Manufacture on which Samuel Smith served (December 14, 1795, 


Annals, 4:1, 143). 


™ The first select committee was on relations with the Barbary states, December 17, 1802 


(Annals, 7:2, 280). 


™ The first select committee on foreign affairs was appointed on October 29, 1807 (Annals, 
10:1, 799). Albert C. Westphal’s The House Committee on Foreign Affairs (New 
York: Columbia University Press, 1942) overlooked these precursors of the standing 
committee before 1811 (pp. 17-18). 


“ Certain crimes against the U.S., January 16, 1807; Annals, 9:2, 35. 

* October 30, 1807, Annals, 10:2, 19. 

* November 11, 1808,Annals, 10:2, 17. The committe started with Giles’s three dissident 
friends, Samuel Smith, Stephen Bradley, and John Pope of Kentucky, and a Federalist, 


James Hillhouse of Connecticut, but Senators William H. Crawford of Georgia and 
Buckner Thruston of Kentucky were added later. 
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up his select committee on the President’s message at the start of the 
Eleventh Congress (May, 1809), this time for the amendment of the Non- 
Intercourse Act.” 

The next major development was to give the committee wider scope of 
authority. On December 1, 1809, Giles set up a select committee on “so 
much of the Message of the President of the United States as respects the 
relations existing between the United States and Great Britain and 
France. ...” ** For the first time a committee was given charge of all the 
problems with two great powers, though not yet all foreign relations. The 
Annals of Congress for the first time uses the words “foreign relations” in 
referring to this committee.’® By 1810 a precedent was established, for in 
the third session of the Eleventh Congress Giles again became chairman of 
the select committee which he set up with the same title as the previous 
committee except for reversing the words France and Great Britain.?° That 
this body had not yet acquired the all-encompassing scope of a permanent 
committee is shown by the fact that three days after its creation a separate 
committee on the occupation of Spanish West Florida was set up with the 
same chairman and members as the main committee, except for the substi- 
tution of Bradley for Goodrich. 

Another advance in status came during the “Warhawk Congress” which 
declared war on Great Britain. For the first time the Annals referred to the 
“Committee of Foreign Relations to the Senate” in connection with Giles’s 
select committee which had the same terms of reference as the previous 
one: “the relations between the United States and France and Great 
Britain.” ** 

This was the stage of evolution when Giles lost his leadership in 1812. 
Although he had established his dominance over foreign affairs of the 
Senate through a select committee with widening scope, he had not elimi- 
nated the old habit of appointing committees to handle special problems of 
foreign policy. His innovations had, however, cut down the number of com- 
mittees appointed to deal with foreign affairs.22 Control of chairmanships 
™ May 29, 1809, Annals, 11:1, 14. Dissidents Smith and Pope held second and third places 

on this committee, the fourth place was given to Federalist James Lloyd of Boston and 


the last one to Andrew Gregg of Pennsylvania, who was usually an administration 
Republican. 

* December 1, 1809, Annals 11:2, 479. On this committee Giles had four dissident Republi- 
cans (Bradley, Pope, Michael Leib of Pennsylvania, and Nicholas Gilman of New 
Hampshire). One Federalist (Chauncey Goodrich of Connecticut) and only one ad- 
ministration supporter (Thomas Sunter of South Carolina). 

*® December 6, 1809, Annals, 11:2, 482. 

* December 7, 1810, Annals, 11:3, 16. Giles was forced to take on two administration men, 
Crawford and Joseph Anderson, in addition to dissident Pope and Federalist Goodrich. 

** November 8, 1811, Annals, 12:1, 16, 30. The legislative journal — Journal of the Twelfth 
Session of the Senate (Washington: Gales & Seaton, 1820), V, 20—does not use 
the capitalization, but J. Q. Adams does in his Memoirs, VI, 147. 

2 When Giles started in the first session of the Ninth Congress, there were 24 committees, 
in the second session 14; in successive sessions there were 12, 4, 9, 11, and 9. 
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was further narrowed during this period, with five men holding three 
quarters of the chairmanships, including, of course, the one of greatest im- 
portance, the growing foreign relations committee. 


Tue War CHAIRMANSHIP OF Georce W. Campsect, 1812-1813 


An event of considerable significance occurred on March 9, 1812. 
George Washington Campbell of Tennessee, an administration supporter 
and therefore not in sympathy with Giles’s clique, was appointed chairman 
of a foreign relations committee to deal with British intrigues in Boston. 
Campbell had not held a single foreign affairs post before this. Yet, for the 
balance of the first session of the Twelfth Congress he was chairman of 
more foreign affairs committees than any other senator. Giles and his sup- 
porters were still in the Senate for several years, apparently deposed from 
power by a change of party alignments. This event marks a step toward 
the present committee, for our period ends with the deposition of leaders 
rather than their exit from the Senate as had occurred in 1796, 1801, 
and 1808. 

Campbell’s assumption of leadership from Giles was confirmed in the 
following session when he took over Giles’s select foreign relations com- 
mittee.” ** There was an important difference, however. For the first time 
its competence covered all foreign relations. There was set up on November 
9, 1812, a select committee on “our relations with foreign powers,” instead 
of France and Britain alone as in Giles’s era.** In this the Senate followed 
similar action by the House five years earlier, in October, 1807. Both the 
Annals and the more authoritative legislative journal referred to this body 
as the “Committee on Foreign Relations,” using the title which later was to 
be applied to the permanent committee.*® Major foreign problems of foreign 
policy were constantly referred to this committee in the manner of a stand- 
ing committee. For example, the declaration of war on Great Britain, peace 
negotiations, Algerian affairs, captures of merchant vessels, British Orders- 
in-Council, and foreign licensing all went to the committee, and it was 
assigned a matter (prohibition of exports in foreign vessels) on the last day 
of the session. The first Committee on Foreign Relations still differed from 
the later committees in subject matter. In one way it was broader in han- 


* Campell proposed the establishment of the committee and was the second to be named. 
e first named, Jesse Franklin (Republican of North Carolina) normally would have 
been chairman, but it is clear that Campbell was chairman, for he made all of the 
numerous reports during the session, and Franklin made none. Other members were 
John Taylor of South Carolina, Joseph Varnum of Massachusetts, Jeremiah Howell of 
Rhode Island, Jonathan Robinson of Vermont, and Thomas Worthington of Ohio, all 
loyal Republicans, which is evidence of the complete repudiation of the dissident Giles 
clique. 


* Annals, 12:2, 18 
* February 23, 1813, legislative journal, V, 274. 
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dling most of the military conduct of the War of 1812, and in another way 
narrower, in that it allowed thirteen separate committees to handle some 
foreign matters like the occupation of East Florida, issuance of letters of 
marque, and navigation regulations. 

Precedent was followed in the Thirteenth Congress when a select com- 
mittee on “our relations with foreign powers” was set up with Campbell 
as chairman.** A significant change in the competence of the committee 
occurred when naval and military affairs were removed from this committee 
and vested in separate select committees. However, as in the previous 
committee, some foreign matters were still referred to separate ad hoc com- 
mittees, although in reduced number. 


IMMEDIATE PRECURSORS OF THE STANDING COMMITTEE ON FoREIGN RELATIONS 
Unper Wiruiam W. Biss, 1813-1816 


The next change which occurred was a transfer of the chairmanship of 
the committe, when Campbell took over from Giles in 1812. True, some 
of the old leaders were gone, with the resignation of Bradley, Lloyd, and 
Crawford in the spring of 1813. However, most of the men who had been 
prominent in the previous committees continued to serve in the Senate. 
The change occurred when Campbell took over the committee on Military 
Affairs in 1813 and turned the chairmanship of Foreign Relations to Wil- 
liam W. Bibb of Georgia. Bibb had the least seniority of any senator in 
the chamber, having taken his seat on the same day that he was appointed 
chairman of this important committee. Although Bibb had no seniority 
or foreign experience, he had been one of the most active representatives 
in House foreign affairs discussions, especially in favoring the war with 
Great Britain which was still raging. 

The committee to which Bibb was appointed chairman was the first one 
to which the words “foreign relations” were used in the terms of reference.?’ 
This committee, constantly referred to as the Committee on Foreign Rela- 
tions in the legislative journal after January 19, 1814, had much broader 
powers than its precursors. Twenty-four specific matters and petitions, all 
dealing with foreign affairs, were referred to it. For the last time several 
foreign matters were referred to committees outside the main committee, 


but only four in number. 


* May 27, 1813. Partisan distribution of seats was improved with the inclusion of one Fed- 
eralist (Samuel W. Dana of Connecticut) and one dissident Republican (Samuel Smith) 
as well as previous members Taylor and Varnum and two new loyal Republicans, 
Dudley Chase of Vermont and James Brown of Louisiana. 


December 9, 1813. All of the members were loyal Republicans, three members of the 


previous committee (Taylor, Chase, and Brown) and three new ones (Joseph Ander- 
son of Tennessee, Jesse Bledsoe of Kentucky, and Richard Brent of Virginia). 
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Just when it appeared that the Senate had set a precedent of establishing 
a Foreign Relations Committee at the start of each session, there was an 
exception. The Senate failed to do so at the start of the third session of the 
Thirteenth Congress (September, 1814), and for nearly a month there was 
no committee at all to deal with foreign affairs. However, when the ques- 
tion of instructions to the negotiators at Ghent was raised, Bibb moved (on 
October 14, 1814) to refer all “documents . . . since the commencement of 
the session, relating to our foreign affairs” to a select committee. Bibb again 
became chairman, assisted by former members Taylor, Brown, and Chase, 
and a new Senator, Rufus King, back in the chamber after long absence in 
Europe. To this group, called the Committee on Foreign Relations, were 
referred all matters relating to foreign affairs during the session. For the 
first time no matters were referred to committees outside of the main one. 
Also, for the first time, a treaty was referred directly to the Committee 
(the Treaty of Ghent) and it made its first inquiry, into the burning of 
York, in Canada. Thus, by 1814, the Committee took on most of the 
aspects of the later standing committee on foreign relations, in title, perma- 
nence of chairman, seniority of members, minority representation, and ex- 
clusive competence to deal with foreign matters, including matters in execu- 
tive session. 

However, the Senate did not yet seem to have made up its mind about a 
title, for after three years of using the term “Foreign Relations,” it tried the 
words “Foreign Affairs” at the start of the Fourteenth Congress (December 
11, 1815). The select committee was set up at once this time, with Bibb as 
chairman, Taylor and King again members, but Brown and Chase were 
dropped for another Republican (William T. Barry of Kentucky) and an- 
other Federalist (Samuel Dana of Connecticut). The competence of the 
committe was the same as the previous one, and it handled all foreign 
matters including the Commercial Convention with Great Britain. This 
was the last of the select committees. 


CREATION OF THE STANDING CoMMITTEE IN 1816 


By the opening of the second session of the Fourteenth Congress in 
December, 1816, most of the Republican members of previous foreign rela- 
tions committees had left the Senate. In November, 1816, the top men 
on the committee, Bibb and Taylor, resigned. Three minor committee 
members had also resigned or died, leaving Dudley Chase, James Brown, 
and Jonathan Roberts of Pennsylvania the only Republican candidates 
for leadership, but none had any foreign experience beyond their committee 
work, and none of that earlier than May 1813. True, George Campbell 
was back in the Senate and General Varnum was still there, but their in- 
terests were largely military. The old dissident Republican leadership had 
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been ejected when Leib was forced to resign in February, 1814, and when 
Samuel Smith failed to be re-elected in 1815 and Giles resigned the same 
year. The men with the most foreign affairs experience, Rufus King and 
Samuel Dana, were both Federalists, as were the only other men with any 
committee experience. 

By December, 1816, the Committee on Foreign Relations faced a revo- 
lution in the hands of new and ambitious members. At the opening of the 
session, Nathan Sanford of New York, later chairman of the Committee on 
Foreign Relations, followed the old precedent and proposed to establish a 
select committee on “foreign affairs,” as in the last session. However, the 
next day, James Barbour of Virginia took matters out of Sanford’s hands and 
proposed a standing “Committee on Foreign Relations.” The resolution 
passed on December 10, and Barbour became the first chairman, with two 
new Republican members, Nathaniel Macon of North Carolina and Abner 
Lacock of Pennsylvania, and the two most experienced Federalists, King 
and Dana. Thus, the permanent Committee on Foreign Relations was 
finally established. 


CONCLUSION 


It is clear that the Foreign Relations Committee of the Senate was not 
a creation of the spur of the moment in 1816, but that it had long ante- 
cedents from which it gradually evolved. As early as 1789 foreign affairs 
were handled by a very small nucleus of senators. This first nucleus was re- 
placed by a second small group in 1796. By 1798 the Senate began referring 
more than one matter to a single committee, and in the same year one man 
became the chairman of a major committee in two successive sessions. 
Briefly in 1800-1801 one man headed all the foreign affairs committees. In 
1806 the Senate apparently followed the lead of the House of Representa- 
tives in setting up a select committee to deal with foreign matters mentioned 
in the President’s message. By 1808 this select committee was being headed 
by the same chairman in each session and he was replaced without having 
left the Senate. In the next year the committee’s competence was expanded 
to include all of the relations with two major powers, Britain and France. 
By 1812 the committee was given general charge of foreign relations and 
referred to as the “Committee on Foreign Relations.” In the next year 
military and naval affairs were removed from its scope, and in 1814 it 
achieved exclusive competence over all foreign matters, by the elimination 
of the select committees on specific matters, and the inclusion of treaty 
review and inquiry. It had acquired all of the attributes of the later stand- 
ing committee except permanence. Yet the creation of the standing com- 
mittee in 1816 did not complete the evolution, for the stability of chairman- 
ship that we find in the committee today did not come until 1834, after 
which time the chairmanship was less frequently transferred between mem- 
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bers of the same party. Thus, the year 1816 marks a change of legal status 
only, as a step in the gradual development that had been occurring in 
previous decades. 

If we seek a single cause for this evolution of a political institution, 
we are disappointed. The personal ambition of a man like William Branch 
Giles had something to do with the changes that were so noticeable after 
1806. But imitation of the organization of the House of Representatives 
seems to have played a part. However, the size of the Senate hardly justi- 
fied the change, for only five states had been added to the union by 1816, 
bringing the total of the Senate to a mere 36. The Senate was still a fairly 
informal body, only three times the size of our present Foreign Relations 
Committee of 17. More important than enlargement of the Senate may 
have been the increasing number and gravity of foreign problems which the 
United States faced in the French Revolutionary and Napoleonic Wars. 
Rather than a conscious response to any specific challenge or need, the 
development seems to have come about as a gradual evolution into a more 
efficient form of organization. 
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1808-1812 
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. Stephen Bradley R—Vt. 

. Samuel Smith R— Md. 
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. Michael Leib R—Pa. 
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1812-1813 


1. George W. Campbell R—Tenn. 
2. John Taylor R—S.C. 
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All Other Senators 
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THE AMBIVALENT SOCIAL STATUS OF THE 
AMERICAN POLITICIAN 


Wituam C. MitcHett 
Harvard University 


HE LITERATURE of American political science indicates an al- 

most total lack of interest in the social status of the elective public 

official. Sociologists interested in social stratification and status 

have, unfortunately, also ignored the politician. But the sociologists may be 

excused for assuming the politician to be the unique concern of the political 

scientist. Whether we are sociologists or political scientists we have a com- 

mon interest in exploring a sociological fact, the “social status” of a political 
figure, the politician. 

I propose to consider the available evidence on the status of the Ameri- 
can elective public official and to advance a theory for an adequate explana- 
tion of the data. The views of social scientists, generally, on this problem 
seem to indicate a rather widespread assumption on their part that the 
politician enjoys but little prestige. The evidence will, I believe, seriously 
counter or at least qualify that assumption. 

The data on which this claim rests is, admittedly, meager, but it is 
better founded than are the impressions we have relied on for so long. Per- 


haps the propositions and interpretations that follow will serve to encourage 
others to perform some of the needed research on the status systems which 
affect our political life. 


Tue Basis oF SociaL STRATIFICATION 


Not only is social status a fascinating study in its own right, but a neces- 
sary one in the analysis of most human behavior. The reason is quite simple; 
sociologists have been unable to discover a society without some form of 
social stratification. In other words, no society has been found without a 
system or systems of differential valuing or ranking of the functions, roles, 
and persons constituting the system. 

Status is not, however, just a product of interaction, but a significant 
determinant of action as well. Recruitment to roles, performance of these 
roles, ideologies, language patterns, life-styles, personality, and power are all 
partially conditioned by a person’s position in the status hierarchy. 


*For a sample of such views see Maurice Klain, “ ‘Politics’ — Still a Dirty Word,” Antioch 
Review (Winter, 1955-56), pp. 457-66; Chester C. Maxey, “A Plea for the Politician,” 
Western Political Quarterly, I (September, 1948), 271-79; Avery Leiserson, Parties and 
Politics (New York: Knopf, 1958), pp. 97-99; Austin Ranney and Willmoore Kendall, 
Democvacy and the American Party System (New York: Harcourt, Brace, 1956), pp. 
237-38; Edward A. Shils, The Torment of Secrecy (Glencoe: Free Press, 1956), pp. 
109-10. 


683 





684 THE WESTERN POLITICAL QUARTERLY 


The fact of stratification, its causes and consequences, remain, however, 
to be explained. Like all phenomena, both physical and social, the facts 
and their interrelationships can be explained in a variety of ways. The 
theory presented here is but one of several. By way of introduction the 
theory may be termed “functional” since it attempts to explain social status 
in functional terms as has been done by Talcott Parsons,? Kingsley Davis 
and Wilbert Moore,* and more recently Bernard Barber.* 

Social stratification “ultimately” rests on the fact that evaluation by 
men engaged in interaction is unavoidable. A rank order of the objects in 
a situation is then an inevitable consequence. If the social system in which 
the evaluation takes place is to manage effectively the probable conflict 
over the distribution of scarce rewards — in this case, prestige — common 
standards of evaluation become necessary. In a stable system evaluation is 
based upon a generalized set of value-orientations.’ Because the values are 
more or less generalized evaluation takes on a structured character with the 
consequence that status becomes relatively stable and predictable. When 
a status has been assigned someone and/or the role he plays, an act of 
evaluation has taken place regarding the worth of the activity and/or the 
person performing that activity. The basis on which evaluation is made 
becomes a crucial fact in the description and analysis of any specific system 
and the rank order assigned any given role and/or person in that system. 

Evaluation or the relative ranking of different positions according to 
Davis and Moore (a) is determined by the importance of the position for 


the particular society and (b) requires the greatest training or talent.* Fur- 
thermore, they maintain that “the first factor concerns function and is a 
matter of relative significance; the second concerns means and is a matter 


77 


of scarcity.”* Bernard Barber advances in somewhat different terms but 
essentially the same theory saying that the “two dimensions along which 
functionally necessary social roles and activities can be seen to be ranked 
are those of knowledge and responsibility.” * The latter term is defined as 
“possession of the authority and ability to direct the activities of one or 


? Talcott Parsons, “A Revised Analytical Approach to The Theory of Social Stratification,” 
in Reinhard Bendix and Seymour Lipset (eds.), Class, Status, and Power (Glencoe: 
Free Press, 1953), pp. 92-128. 

* Kingsley Davis, “A Conceptual Analysis of Stratification,” American Sociological Review, 
VII (June, 1942), 309-21; Kingsley Davis and Wilbert Moore, “Some Principles of 
Stratification,” American Sociological Review, X (April, 1945), 242-49. For a trenchant 
critique of the Davis-Moore position see Melvin Tumin, “Some Principles of Stratifica- 
tion: A Critical Analysis,” American Sociological Review, XVIII (August, 1953), 387- 
94. The rejoinders of Davis and Moore immediately follow the Tumin article. 

‘Bernard Barber, Social Stratification: A Comparative Analysis of Structure and Process 
(New York: Harcourt, Brace, 1957). 

* Parsons, op. cit., p. 93. 

* Davis and Moore, op. cit., p. 243. 

* Ibid. 

* Barber, op. cit., pp. 24-31. 
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more other members of one’s society” ® while the former is used to mean 
“possession of a set of ideas and associated skills relevant to a given role.” ?” 
This theory of prestige as based upon training and responsibility appears to 
have considerable empirical support. North and Hatt, e.g., in a study on 
occupational prestige concluded that “highly specialized training and a con- 
siderable degree of responsibility for the public welfare appeared to be the 
chief factors making for job prestige.” *' On a still broader basis, Inkeles 
and Rossi, after comparing the results of occupational ratings in six coun- 
tries could state, “despite the heterogeneity of research designs, there exists 
among the six nations a marked degree of agreement concerning the relative 
prestige positions to be given to the same occupations.” '” 

Among the positions of considerable functional importance in all so- 
cieties are those concerned with the governing of men, i.e., those positions 
which constitute the government of the society. If we consider the govern- 
ment as a structure of roles, including the special role of the elective public 
official we note that not only is the government a functionally differentiated 
sub-system of society, but that the offices which constitute it tend also to be- 
come functionally differentiated. Not only is the government functionally 
differentiated, but it is evaluated and ranked in comparison with the actions 
of the other sub-systems constituting the society. And, of course, the offices 
and their incumbents are also evaluated in terms of the felt-worth of their 
services and the relative scarcity of their talents. Thus, political action is 
compared to other forms of action as are the persons who perform the 
actions. Needless to say, variations exist in the societies of the world with 
respect to the accord given politics and politicians. Limitations of space and 
data unfortunately prevent any extended discussion of the variations. 
Nevertheless, the reader will find an implicit theory of such variations in 
the treatment of our empirical problem, the status of the American 
politician. 

Political roles typically rank among the highest roles in all societies," 
not only because these roles are comparatively few in number, but also be- 
cause of their great functional significance, i.e., in terms of responsibility. 
It is also frequently felt that considerable skill and intelligence, if not always 
experience, is required to exercise the powers conferred on the incumbent. 
These same factors are operative in assigning status to the offices which con- 
* Ibid. 
® Ibid. 


™ National Opinion Research Center, “Jobs and Occupations: A Popular Evaluation,” Pub- 
lic Opinion News, IX (September, 1947), 3-13. This study has been reprinted in Ben- 
dix and Lipset, op. cit., pp. 411-26. 

” Alex Inkeles and Peter H. Rossi, “National Comparisons of Occupational Prestige,” Amer- 
ican Journal of Sociology, LXI (January, 1956), 329-39. 

* Barber, op. cit., pp. 31-33. 
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stitute a single polity so that one may expect to find a hierarchy of status 
within a polity. Thus, the local dog-catcher may have the lowest status in 
the polity while the President will have the highest and all other offices will 
be accorded some intermediary gradation. 


INDICATORS OF SocIAL STATUS 


To say that each function, role, and person has a social status does not 
tell us how status is indicated. In general, status is manifested by varying 
forms and degrees of deference. Deference may be demonstrated in the 
form of concrete gifts or money payments, or in the form of symbolic be- 
havior such as a hand-salute, bowing, or the use of various forms of address. 
Whatever the particular forms it is safe to assume that they are many and 
varied and range from the most subtle of polite society to the most brutal 
actions of tyrants. Much of the socialization process that takes place in 
all social systems is devoted to the inculcation of the means of deference 
as well as to the rationalizations of the system. 

The deference pattern or indicators or clues to status may be categorized 
in a number of ways. I shall use Barber’s scheme of classification.'* He 
classifies them as (1) verbal indicators; (2) interactional, or how men treat 
one another, i.e., in terms of intimacy and equality; and (3) symbols and 
symbolic activities. Because of limitations of space and data it will be 
necessary to restrict the present analysis to the first category of indicators, 
the verbal responses of Americans regarding the politician and politics. 

We shall have occasion to point out as we proceed numerous short- 
comings of verbal indicators. In part the shortcomings are the product 
of the data-gathering process, but they are also products of the character 
of social action itself. Indicators, however, are not only difficult for the 
social scientist to determine, but for the participants who are involved in 
status situations. Ambiguity or “looseness” in the role structure, as Parsons 
has put it, is one of the characteristics of industrial societies and of the 
American in particular.* If we say, then, that indicators of social status are 
only rough in their approximation of status we are simply saying that 
actors in the American system sometimes experience difficulty in deter- 
mining “who is who” and the respect they are “entitled” to receive. 


SoME VERBAL INDICATORS OF SOCIAL STATUS 


How men evaluate one another is frequently expressed in quite explicit 
terms, either vocally or in writing. An analysis of these expressions is car- 


* Ibid., pp. 96-98. 
* Parsons, op. cit., pp. 120-28. 
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ried on informally by everyone almost every day of his life, and on occasion, 
formally, by a few persons. Evaluations which have been committed to 
paper are, of course, easier to analyze in some respects, but may not always 
be accurate indicators because words are subject to differences in meaning. 
In addition, words unaccompanied by the facial expressions of the speaker 
may be quite misleading. Nevertheless, we can make sense of much evalu- 
ation. In any case, we must, out of the force of circumstances. 

We shall be concerned, for the remainder of the paper, with the evalu- 
ations of a number of Americans who submitted themselves to the ques- 
tions of public opinion pollsters. The evaluation is limited by many short- 
comings inherent in the data being analyzed. Furthermore, indicators other 
than public opinion polls are ignored. These various other types of indi- 
cators, already mentioned, may well suggest an entirely different analysis 
than one based on polling results. If, however, social scientists are to wait 
until all of the data is in, they will never formulate a proposition. 

In 1946, a public opinion poll was conducted by the National Opinion 
Research Center.’* A representative sample of American people were asked 
to rate ninety occupations according to a scale provided them. The scale 
contained five general categories: excellent, good, average, below average, 
and poor in standing. The ratings were then scored so that any occupation 
which received excellent on every questionnaire would be given a total 
score of 100 points. Among the deficiencies of the poll, from the point 
of view of the political scientist, is the fact that many elective offices are not 
included. Among the most conspicuous exceptions are those of the Presi- 
dent, Senators, the Vice President, and most of the state officials, not to 
mention local governmental officials. Nevertheless, four groups of poli- 
ticians are included, and two other groups of political leaders who are not 
elective, but generally have had political experience and are chosen on the 
basis of political considerations. 

The interesting fact about the ratings is that the political roles are all 
rated within the top thirteen positions. Undoubtedly, if other officials were 
included in the list, many of them might be rated rather low, but some of 
them, including the President, Vice President and Senators, would surely 
be placed very high, judging by the high ratings given governors, mayors of 
large cities, and congressmen. 

Here is the list and the ranking for the first thirteen occupations in terms 
of prestige.*’ 


* National Opinion Research Center, op. cit. Future citations will be to the Bendix and 
Lipset volume, op. cit. 


* Bendix and Lipset, op. cit., p. 412. 
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TasBLe I 
TuirTeEN Hicuest Ratep OccuPaTIONs IN THE UNITED STATES 








Occupation 





U.S. Supreme Court justice 96 
Physician 93 
State governor 93 
Cabinet member in the federal government 92 
Diplomat in the U.S. Foreign Service 92 
. Mayor of a large city 90 
. College professor 89 
. Scientist 89 
. United States representative in Congress 89 
. Banker 88 
. Government scientist ie 88 
. County judge 87 
. Head of a department in the state government 87 























SPAAWE WN 


























It should be noted that in addition to the shortcoming mentioned above, 
there is a certain ambiguity in the titles used to describe the jobs. We are 
not certain how respondents might conceive of number 9; they might in- 
clude Senators. We do not know whether respondents think of county 
judges as being elected or not. Perhaps the most serious shortcoming is the 
distortion of results, at least from our point of view, by the inclusion of 
several non-elective officials in the list of occupations. We do not know, but 
it might be that non-elective officials are more highly considered than are 
the politicians."® 

Another limitation results from the investigators’ decision not to cor- 
relate the respondent’s evaluations with his own social status. Fortunately, 
we do have some information on this matter from another poll, and it will 
be considered shortly. But to return to the first poll. When occupations are 
classified according to groups of a common type, we find that government 
officials, as listed in the poll, rate higher than any other single group. The 
following table contains the entire classification.’® 

It must be remembered that the group classification of government 
officials includes several officials who either are or may be appointive, al- 
though we have no way of knowing from the poll. One might also specu- 
late on the results if the term of approbrium, “politician,” had been in- 
cluded in the list of occupations of the original poll. 

* For some interesting information on the improved status of governmental employees see 


Morris Janowitz and Deil Wright, “The Prestige of Public Employment: 1929-1954,” 
Public Administration Review, XVI (Winter, 1956), 15-21. 


® Bendix and Lipset, op. cit., p. 414. 
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Taste II 
Soca Status ACcorDING To OccuPATIONAL TYPE 


Number of 
Classification Occupations 











Government officials 
Professional and semiprofessional 
Proprietors, managers, and officials (except farm) 
Clerical, sales, and kindred workers 

Craftsmen, foremen, and kindred workers 
Farmers and farm managers 

Protective service workers 
Operatives and kindred workers 
Farm laborers paras 
Service workers (except domestic and protective) 
Laborers (except farm) 























A quite different picture of the status of the politician is presented when 
the results of a different type of poll, conducted by the same organization, 
the National Opinion Research Center, are studied. In this study, “The 
Public Looks at Politics and the Politician,” *° a national sample of 2,560 
respondents were asked a series of questions to elicit their attitudes toward 
the general area of politics as a career, honesty in politics, and satisfaction 
with office-holders. 

Taste III 


“I Diwn’t Raise My Boy To Be a Po.trician” 








Percentage 
Answering 





Total Cross-section 


By Education 
High School 


By Economic Level 
Upper 
Middle 
Lower 

By Occupation 
Professional, business, and white collar workers ...0.0.0.000.0.0.----cceccccoceoeeeeeeoceeees 77 
A RR RS gol at satin Deca el le ee . 70 
Factory and construction 
Service workers 

By 1940 Voting Record 
Willkie voters 
Roosevelt voters 
Nor-voters 























* Public Opinion News, Vol. XX (March, 1944). 
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The first question put to the interviewees was as follows: “If you had a 
son just getting out of school, would you like to see him go into politics as a 
life work?” The responses indicate that 18 per cent would like to see their 
sons go into politics, while 69 per cent would not. Some 12 per cent said 
they were undecided, while 1 per cent said “It depends.” 

When the sample of those who said “no” is broken down into various 
groups according to education, economic level, occupation, and 1940 voting 
record in the presidential election, we get some interesting results. The 
preceding table summarizes the returns.”* 

According to the investigators, the “undecided” vote varies considerably 
according to the group. Referring to the group, e.g., classified under educa- 
tional attainments, 5 per cent of the college group were “undecided,” 10 per 
cent of the high school group, while 18 per cent of the remainder were 
“undecided.” ; 

The low status of politics and politicians is also indicated by the reasons 
respondents gave for their attitudes. According to the report, almost half 
of the people believe that politics is fundamentally dishonest. A typical 
reply was “If he is a good Christian man, politics will ruin him. I believe 
no man in politics remains honest.” Other respondents objected to many 
“unpleasant phases” of politics such as “mudslinging,” “making enemies,” 
“lack of independence,” and other “headaches.” Again, a typical expression 
quoted from the report: “My father was a politician for 25 years, and all he 
got out of it was bad luck and no friends.” Still other interviewees felt that 
politics was insecure and unprofitable. “For the amount of work a politician 
does, it doesn’t pay enough.” Or, “Political jobs are too unstable. A person 
might lose his job every time the administration changes.” As might be ex- 
pected, some respondents considered politics to be a useless occupation. 
“I believe in work, not politics,” said one person. Another claimed that 
“there are many types of work more useful than politics.” 

On the other hand, an idealistic strain in American thought was 
revealed in the answers of those who would like to see their son go into 
politics. A few of the reasons are quoted, here: “He might be able to 
improve conditions in our country.” “I think there is no public service 
better than an honest politician.” Still other persons betrayed a low esti- 
mate of politics, but felt someone ought to clean up the situation. “It’s a 
profession that needs some good men in it.” 

The second question asked by the National Opinion Research Center 
dealt with the honesty of politicians as conceived by the same respondents. 
The question was as follows: “It has been said that it is almost impossible 
for a man to stay honest if he goes into politics. Do you agree or disagree?” 
The results, in general, showed 48 per cent agreed to the proposition, and 


* Ibid., p. 4. 
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42 per cent disagreed, while 10 per cent were undecided. When the “un- 
decided” vote was eliminated, according to the pollsters, opinion was 
divided, regardless of population groups used in the study, with 53 per cent 
agreeing to the assertion and the remainder objecting. 

Generally, the people who thought it almost impossible to stay honest, 
in politics, gave similar reasons as those who preferred not to have their sons 
enter politics. The largest single group of respondents (over one-third), 
placed emphasis upon graft, easy money, and other temptations that public 
office provides men. Some believed dishonesty was situational, blaming 
machines and the pressure brought to bear upon the politician. The neces- 
sity of making campaign promises that could not be kept bothered some. A 
desire for power was attributed by a number of persons to the politicians. 
Others said they personally knew of dishonesty. One respondent said, “I 
believe every man in politics has his price.” Another claimed “the money 
spoils them. They get chances to get graft and they can’t resist taking it. I 
know; my husband was an alderman once.” And, still another retorted, “A 
politician is bound to make pledges that he knows he cannot keep.” 

Of those who believed it possible to stay honest in politics, the expla- 
nations given generally suggested there was no special reason why one could 
not be honest. One response was: “Any man can stay honest if he’s honest 
at heart. We have more dumbbells than crooks in politics.” 

The last question asked of the respondents was concerned with deter- 
mining attitudes on whether people were satisfied with the way in which 
office-holders performed their jobs. Unfortunately, the question was re- 
stricted to attitudes toward only state and local officials. We are told that 
slightly over half of the people are satisfied with the way these officials 
do their work. One person in six, however, has doubts about local polli- 
ticians. The question put by the Center was as follows: “Are you satisfied 
with the way mest people who hold political offices in this state are doing 
their jobs?” As stated above, 51 per cent of the people were satisfied, while 
32 per cent were not. A total of 17 per cent were undecided. Subtracting 
those without opinions on the subject from the totals, we get 68 per cent 
answering “yes” and 32 per cent, “no.” According to the investigators, dif- 
ferences among the population groups were not great, but the lower ele- 
ments of each grouping, education, economic level, and occupation, were 
more satisfied than the more privileged groups. No significant difference 
was found between Roosevelt and Willkie voters. Sectionally, the West 
was better satisfied than the East and the South. Citizens in small towns 
were also more satisfied than were residents of the large cities. 

The apparent contradictions in the data of the two polls suggest either 
deficiencies in the data, or that Americans hold ambivalent attitudes to- 
wards politics and those who make it an occupation. Admitting much of 





692 THE WESTERN POLITICAL QUARTERLY 


the former, I shall nevertheless argue for the latter theory as being relevant 
to our problem. 


A THEORY OF AMBIVALENCE 


Certain propositions seem warranted on the basis of the “evidence” 
presented. First, it is evident that the American people have varying 
attitudes about the politician and that these attitudes probably are related 
to the social-economic status of the person considered. Secondly, indi- 
viduals have contradictory attitudes about politicians. Thirdly, political 
offices are not all attributed the same prestige; a hierarchy of status is to be 
found. These propositions are not, in themselves, very startling, yet an 
explanation for them is not easily arrived at for the simple reason that ade- 
quate testing of alternative theories is at present extremely difficult. Some 
type of explanation, is, however, better than none. 

The evaluation of political offices and action poses a dilemma for many 
Americans because the criteria by which status is determined (functional 
significance or responsibility and training or knowledge), are not always 
easily measured, and in cases where measurement seems possible a position 
may be evaluated quite differently by each criterion. The problem here 
grows out of the Jacksonian tradition of democracy in which persons may 
wield great political power and responsibility, yet quite ordinary men are 
felt to be capable of handling that power. No special aristocracy nor train- 
ing is held necessary. Thus, the highest office in the land in terms of 
responsibility may and has been filled by men with little formal education. 
Before going on to apply the above criteria to specific offices it will be neces- 
sary to consider the general status of political action or power in American 
history, because it is within a context of power that the elective public 
official acts. 

Social status is a product of evaluation, and, as such, is intimately related 
to the values and standards of the people doing the evaluating. In order to 
understand the social status of the elective public official, it is imperative to 
understand the value system of the society; the value system being the 
source of the standards of the individuals who constitute that society. Since 
there is seldom complete uniformity in acceptance of the values, we can 
expect variations in the interpretation and application of the values. Oc- 
cupying different positions themselves, men will tend to view other persons 
occupying still other positions from different perspectives, and, therefore, 
will accord them differing amounts of prestige. Nevertheless, the extent of 
agreement in the United States is impressive. 

The element of the value system most relevant to judgments of the 
politician is that of power. Power, itself, in America, is regarded with quite 
mixed or contradictory feelings, not simply between groups of the popula- 
tion, but with the same person. On the one hand, power-holders tend to be 
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admired for what they can accomplish, particularly in the economic sphere 
of action. On the other hand, power-holders are regarded with some fear 
and distrust for the deprivations they may inflict. Traditionally, the fear of 
power has been most closely connected with attitudes toward political power. 
It is a commonplace theory to suggest that the framework of the American 
government, itself, is a product of that fear of power. If power is depreciated 
and admired at the same time, the holders of power will also be treated with 
the same contradictory attitudes. Since the politician is among the most 
visible power-holders, attitudes are apt to be sharp and conflicting and he is 
bound to be accorded an ambivalent status. 

Occupational roles are, we have maintained, evaluated according to the 
assumed contribution (functional importance) they make to society, i.e., in 
terms of the value system which predominates in the society. Political func- 
tions have been disparaged in American history with the result that poli- 
ticians are often regarded as not performing vital tasks. This was reflected 
in the replies of many of the respondents to the National Opinion Research 
Center question of why they did not want to see their sons go into politics. 
Common answers were, “I want my son to be a doctor and serve humanity. 
Politicians serve themselves”; and “He wants to be a farmer. We need 
farmers more than politicians.” Still another such reply was, “I believe in 
work, not politics.” The American politician consequently appears super- 
fluous to many Americans. As a society which has not had to concern itself, 
to the same extent as many others, with societal goals, the activities of 
government are often regarded as an unessential burden. 

Because the norms and values of a society are often vague and sometimes 
contradictory, we can expect both ambiguity and contradictions in status as- 
signment. Furthermore, large-scale societies are seldom so completely inte- 
grated that every member will make identical evaluations. Various social 
groups will evaluate the same object from different perspectives. The find- 
ings of the National Opinion Research Center, as shown in Table III, would 
seem to indicate the same holds for the realm of politics and social status. 
The less well-endowed groups all tended to assign the politician a higher 
status than did their better-off fellows. Politics would not appear to the poor 
and less educated, at least under New Deal leadership, as a useless activity 
nor one requiring but little knowledge. For the wealthy, the reforms of the 
recent New Deal period would be regarded as threats to their social status. 
Thus, politics being identified with New Deal politicians might be regarded 
with considerably less enthusiasm. For the educated, political functions 
might not appear to be intellectually demanding. For the poor and unedu- 
cated, politics might appear to offer attractive opportunities. James M. 
Curley, e.g., wrote in his autobiography that he “chose politics because 
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conditions were deplorable and prospects of ever getting anywhere seemed 
remote.” 2? 

Governor Curley would hardly appear to be the only politician who 
entered public office for personal advancement. In a unique little study 
conducted by Robert Rosenzweig ** on the motivation of some sixteen candi- 
dates for public office in the State of Massachusetts, seven said outright that 
they regarded political office as a means of social and/or financial advance- 
ment. The offices sought included the governor’s council, United States 
representative, the state Senate and House of Representatives. Rosenzweig 
concluded that the candidates were “characterized by strong upward mo- 
bility.” ** He also expressed the view that: 

Prestige and respect are, after all, relative matters. The step from the ministry into politics 
may entail a loss of prestige, but the step from the factory into politics may carry with it a 
great deal of added prestige and respect. . . . For the individual concerned about prestige 
or respect and considering a political career, the important question would seem to be not 


whether politics is a high or low prestige profession but what it is higher than or lower 
than. 


Again as Table III indicates, the more highly educated, professionalized, 
and upper income groups had the highest percentage of respondents op- 
posing a political career for their sons. In comparing statuses these groups 
of persons apparently feel that politics has little to offer. Certainly this is 
the case with respect to the monetary rewards most public offices offer. One 
exception to this tendency must be noted. Some extremely wealthy and/or 
high social status persons such as the late President Roosevelt, Governor 
Harriman, Governor Rockefeller, Senator Kennedy, Governor Williams, 
to mention but a few, have made or are making political careers. All these 
men have inherited their wealth and social positions. It may be that for 
such individuals, politics is the only activity in which they find a challenge. 
But we must be careful to remember that the decision of these men to enter 
politics was a personal decision and not necessarily the decision of their 
parents or similar people who may be represented in the poll. In any case 
the wealthy men in American politics may constitute but a small percentage 
of the total group of high-income families. And, certainly they constitute 
but a small percentage of the total number of elective public officials in 
the nation. The wealthy politicians are conspicuous by their wealth. 

Aside from class or group attitudes towards politics it can be asserted 
that no individual is ever completely consistent in his evaluation of an 
object through time. Thus, a voter or citizen can alternately view the poli- 


* James M. Curley, I’d Do It Again (Englewood Cliffs, New Jersey: Prentice-Hall, 1957), 

p. 46. 

* Robert M. Rosenzweig, “The Politician and the Career in Politics,” Midwest Journal of 
Political Science, | (August, 1957), 163-72. 


* Ibid., p. 167. 
* Ibid. 
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tician and his work with favor and disdain. Furthermore, it is quite pos- 
sible to draw rather sharp distinctions between politics and the persons who 
practice it, valuing the one highly or at least differently from the other. 
Impression suggests that Americans appear to be cynical about politics and 
quite idealistic about certain politicians, especially dead ones, and about 
certain offices, the ones listed in Table I and the Presidency. Cynicism 
and idealism may be logically incompatible, but psychologically they are 
mutually supporting, indeed, necessary to one another. The American 
tends to expect the worst in politics but hopes for the best. 

The polls cited above contain paradoxical evidence. But it may be that 
the responses of the interviewees were structured somewhat by the termi- 
nology of the questions. If, e.g., the pollsters had in the second poll asked 
people whether they would like to have their son become a governor, a 
senator, or President rather than simply entering politics, it is at least con- 
ceivable that the results would be quite different and more consistent with 
the poll on occupational rating. No doubt the same divergent results might 
be had if respondents were asked whether they would like to see their 
sons become “shysters” rather than lawyers, or “quacks” rather than physi- 
cians. Each profession has its presumed seamy side with an appropriate set 
of labels to describe the activities and their practitioners. In government the 
seamy side is “politics” and the practitioners are “politicians” as contrasted 
with “statesmen” who serve the public and not themselves. 

While our ideal statesman is selfless we also have a pronounced tend- 
ency to apply the assumptions of the economic system to political behavior, 
i.e., to assume that political action is motivated by the same forces that 
presumably govern man in his economic activities. Thus, while we may 
hope that the politician will act selflessly we really expect and interpret his 
behavior as we would our competitors in the marketplace. 


DIFFERENTIAL STATUS AMONG OFFICES 


The data in Table I make it readily apparent that even among the offices 
listed there are differences in social status. How these differences would be 
affected by the inclusion of many other offices than those noted cannot be 
determined solely by logic. In any case we may observe that among the 
offices listed, three (state governor, mayor of a large city, and head of a 
department in state government), are executive offices while only one, 
congressman, is legislative; and the remaining office, county judge, is judi- 
cial in nature. I am, of course, not considering the non-elective positions 
(U.S. Supreme Court justice, Cabinet member in the federal government, 
diplomat in the U.S. Foreign Service). It should also be noted that the two 
highest ranked elective offices are executive (state governor and mayor of 
a large city). 
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Looked at in another way the data indicates that two of the offices 
(mayor and county judge) are both local offices, while two are state (gov- 
ernor and department head), and one (congressman) may be considered 
both local and national. How he may be seen by his constituents is an open 
question. When the non-elective positions are considered three are on the 
national level (Supreme Court justice, Cabinet member, and diplomat), 
in that order and ranked first, third, and fourth. The relative prominence 
of local offices in this hierarchy is probably a reflection of the fact that only 
the more important ones were included in the list while the absence of the 
offices of President, Vice President, and senator minimizes the number of 
national and state officials with high status. This recitation of facts, how- 
ever, is of little value unless provided an explanation. 

Using Barber’s terms and criteria for the moment we can say that elec- 
tive public offices are felt to differ widely in their scope or span of responsi- 
bility and consequently for the amount of and type of knowledge and skill. 
Or, in the language of Davis and Moore, we can say that there are vast 
differentials in the functional importance of the several offices constituting 
the government and that the number of persons qualified for political office 
varies directly with the number of such offices. Thus, the Presidency is a 
unique office in that it is the only such office in the American system, that 
the span of its responsibility is greater than any other single office or posi- 
tion in our society, that it requires a fairly unique set of skills and infor- 
mation. As a result, Sidney Hyman can assert and probably with confidence 
that “not more than 100 men now possess the combination of traits that 
qualify them for the ‘natural aristocracy’ from which Presidents are 
chosen.” #* On the other hand, local offices are in plentiful supply, their 
range of discretion and responsibility is exceedingly narrow, the amount of 
knowledge and skill required to fill them effectively is small; therefore many 
citizens would experience little difficulty in satisfying their requirements. 
The supply and demand of office and talent operate in the political arena 
as in the market, placing a high value on the Presidency and a low one on 
most local offices, and some intermediary value upon other offices. 

The fact that Americans have tended to regard political offices as not 
requiring any special training and the fact that political office has been so 
accessible to the poor and formally uneducated has in turn attracted per- 
sons whose performances in office have not always been very exemplary. 
Thus, a vicious circle developed in which offices with low status attracted 
less desirable officeholders and their inadequate or corrupt actions further 
confirmed the low status of public office. The very success of the economy 
in making room for the ambitious to succeed made a political career less 
attractive and a place for the economically unsuccessful. And, since the 


* Sidney Hyman, The American President (New York: Harper, 1954), p. 183. 
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standards by which political performances were judged were economic, 
politics and politicians suffered. Yet both the poor politician and the 
“apolitical” rich profited; they did so by an “alliance” especially during the 
period around the turn of the century when the poor politicians could do 
the bidding of the capitalists. 


AN AGENDA FOR RESEARCH 


The materials introduced in this paper are incomplete, and perhaps 
misleading. As in most areas of the social sciences we need more and better 
research; in this case, research specifically oriented to the issues raised con- 
cerning the social status of the politician. But, we also are in need of infor- 
mation and theories relating social status to certain other variables. I 
should like now to merely suggest some of these other variables or areas of 
interest. They may be classified under three headings: (1) the recruitment 
of politicians; (2) behavior of politicians; and (3) effects on personality. 


The recruitment of politicians 


Here we are concerned with the effect of the social status of various 
offices upon the selection of candidates, i.e., of persons who offer them- 
selves for public office. A number of studies on the social origins of poli- 
ticians have already been made, but unfortunately the authors seemed to 
have restricted their interest to the higher ranking elective offices.*” Thus, 


we need more studies of the type done by Rosenzweig on motivations, 
particularly in the comparison of social statuses by the candidate, and more 
of the social origins type of analysis but applied to state and local officials. 
And, if possible, a time dimension ought to be included since it is highly 
probable that the social origins of politicians has changed and will continue 
to change as their social status has and probably will continue to change. 


The behavior of politicians 


The problems involved in relating behavior with social status will no 
doubt be much more difficult to specify and convert into operational 
terms than those of determining social origins. But we may as well specu- 
late upon the matter. If, for example, a person occupies or thinks he oc- 
cupies an ambivalent social status he may behave quite differently from 
persons who are characterized either by an unambiguous high or low status 
position. Perhaps his behavior will be less certain, more defensive, and less 
consistent. Perhaps his attitudes towards others will also contain ambi- 
valent elements. Some politicians, as Rosenzweig has shown, clearly mani- 
fested ambivalence in their attitudes towards the electorate. In Rosenz- 
weig’s words: 


7 See Donald R. Matthews, The Social Background of Political Decision-Makers (Garden 
City: Doubleday, 1954), for an excellent discussion and bibliography. 
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. .. it is not surprising that the politician's view of the people contains an element of con- 
flict. The conflict arises when “the people” become the “electorate.” It is noticeable in 
some responses that an euphoric almost sentimental view of people as constituents or as 
friends is translated into a hearty cynicism of people as voters.” 
We need more information on the ways in which politicians structure the 
entire situations in which they are involved. Social status may constitute 
an important variable in such analyses. 
Effects on personality 

What has been said about the possible relationships between social 
status and political behavior is not without importance in the matter of per- 
sonality. Yet, the two concerns are quite different; the behavior of the poli- 
tician means his political behavior while personality refers to all of his 
behavior whether it has political relevance or not. The social status of a 
politician poses a number of different problems depending upon that status. 
The high status of a President, e.g., undoubtedly causes a new incumbent a 
trying period of adjustment, especially if his previous status was much 
lower. President Truman has written rather feelingly about the period of 
transition in his diaries. On the other hand, a politician occupying an office 
of much lower prestige might have to suffer some indignities he would not 
have to endure were he not in politics. In any case, politicians even on the 
highest levels tend to believe that they deserve more appreciation. The 
fact of their subjective uncertainty concerning status is an interesting fact in 
itself. What its implications are for the development of personality, as well 
as for political behavior and for the recruitment of politicians, are fruitful 
areas for further research. 


* Rosenzweig, op. cit., p. 169. 





CROSS-FILING AND THE PROGRESSIVE MOVEMENT 
IN CALIFORNIA POLITICS 


James C. FiInpLey 
Mt. San Antonio College 


N MAY 5, 1959, Governor Edmund G. Brown of California 
() signed into law a measure abolishing the state’s controversial sys- 

tem of cross-filing, a unique provision in the primary election code 
which permitted a candidate to seek the nomination of more than one 
political party. The repeal of cross-filing marked the close of a forty-six 
year era in California politics during which dual nominations were com- 
mon and party responsibility reached a low ebb. Yet, it is important to 
note that cross-filing was originally adopted as a temporary reform meas- 
ure, and it was not intended to be a final solution to the problem of selec- 
ting candidates in primary elections. It became law during the Progressive 
era, a period of insurgency in state and national politics, and is best under- 
stood by examining the evolution of the various primary laws which ap- 
peared between 1909 and 1919. 

The first decade of the twentieth century witnessed a number of events 
which were to ignite the Progressive movement and drastically alter the 
future of partisan politics in California. Nationally, the Presidency of 
Theodore Roosevelt provided the inspiration and the leadership for reform. 
Locally, the revelations of bribery and corruption under Mayor Eugene 
Schmitz and boss Abraham Ruef in San Francisco, and the continuing 
domination of state politics by the Southern Pacific Railroad dramatized the 
need for reform in California. The founding of the Lincoln Roosevelt 
League in 1907 inaugurated the reform movement, and the new organiza- 
tion pledged itself to “the emancipation of the Republican party in Calli- 
fornia from domination by . . . the Southern Pacific Railroad Company and 
allied interests.” Meanwhile, under pressure, the state bosses permitted the 
legislature to propose a constitutional amendment providing for a direct 
primary, and the change was overwhelmingly approved by the voters in the 
general election of 1908. For many reformers, the passage of this amend- 
ment became the opening wedge in their battle for control of the Republi- 
can party in California. 

The 1909 legislature passed the first California direct primary act. Most 
of the reformers, however, were critical of the partisan requirements of the 
new law, for, as Franklin Hichborn, the foremost political reporter of the 
period observed: “Throughout the measure made it smooth sailing for the 
mere partisan and extremely hard for the independent Republican or inde- 
pendent Democrat to secure party nomination.” ! In order to be a candi- 


* Franklin Hichborn, Story of the Session of the California Legislature of 1909 (San Fran- 
cisco: James H. Barry Co., 1909), pp. 71 ff. 
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date for office in a primary election, an individual was required to file an 
affidavit stating “that he affiliated with said party at the last preceding 
general election, and either that he did not vote thereat or voted for a 
majority of the candidates of said party at said next preceding general elec- 
tion, and intends to so vote at the ensuing election.” * 

The Socialist party of California immediately challenged the new act in 
the California Supreme Court. In the brief filed before the court the 


Socialists attacked the rigid party test as an infringement upon the rights of 
the individual citizen. 


By prefering candidates who were loyal to their party at the last general election it punishes 
by forfeiture of eligibility to office, the man who left his party at the previous general elec- 
tion, even for reasons which the electors of the same party at a subsequent election may 
deem sufficient. It absolutely disqualifies the independent voter, and says that the people 
shall not nominate as a candidate one who dares to scratch more than half of his party 


ticket.’ 
The Supreme Court, however, found the primary law constitutional under 
the 1908 direct primary amendment. The court majority upheld the right 
of the state legislature to prescribe partisan tests for political office and 
maintained that “the obvious purpose of a primary law is to preserve the 
integrity of parties.” Continuing, the court emphasized the importance of 
strong political parties to the American governmental system. 
If the indiscriminate right to vote with any party at a primary were given to electors, 
whether they were in accord with the principles of the party or not, it would soon tend to 
destroy all party organization. So, to permit persons to become indiscriminately the candi- 
dates of any or all parties at a primary election would tend to have the same effect. A 
political party is an organization of electors believing in certain principles concerning gov- 
ernmental affairs and urging the adoption and execution of those principles through the 
election of their respective candidates at the polls. The existence of such parties, the domi- 
nant party and the parties in opposition to it, lies at the foundation of our government and 
it is not expressing it too strongly to say that such parties are essential to its very existence.’ 
The Sacramento Bee, an organ of reform opinion, disagreed and pointed 
out that if one of the chief provisions of the law was to maintain party in- 
tegrity, “it might more correctly have declared that maintenance of the 
Republican machine in California was one of the main objects of the Legis- 
lature in emasculating the Act in question.” ° 

The unfortunate result of imposing the rigid party test became apparent 
in the San Francisco municipal election of 1909. When District Attorney 
William H. Langdon, who had initiated the trials of the Ruef-Schmitz 
regime on charges of graft, declined to run for re-election, the friends of 
the prosecution turned to Francis J. Heney, the able prosecutor of the graft 
trials. Heney, however, was a registered Republican, who had supported 
William Howard Taft for the Presidency in 1908, and therefore under the 


* Cal. Stats. (1909), p. 694. 

® Brief, Socialist Party v. Uhl, S.F. 5285 (1909). 
* Socialist Party v. Uhl, 155 Cal. 793 (1909). 

5 Sacramento Bee, June 29, 1909. 
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provisions of the 1909 primary act he was required to seek the Republican 
nomination. To thwart Heney, the Republican machine supported Charles 
M. Fickert for the nomination and, according to Franklin Hichborn, packed 
the Republican registration with a “collection of miscellaneous political 
scum.” © In addition, the Union Labor party of San Francisco conducted a 
write-in campaign for Fickert. At the primary Fickert easily won the 
Republican and Union Labor nominations; Heney won a close write-in vic- 
tory on the Democratic ticket." 

During the ensuing campaign Heney was at a considerable disadvantage. 
With straight-ticket voting still possible by marking the party circle, there 
was little hope for a Democratic victory. In the general election Heney was 
defeated and a short time later the graft trials came to an end. The con- 
tinuance of the use of the party circle on the ballot and the partisan features 
of the primary law were generally blamed for the defeat.* Many of the 
reformers were therefore prepared to reduce what they considered to be 
the excessive emphasis on partisanship once they achieved power in 
Sacramento. 

By 1910 the Lincoln Roosevelt League was strong enough to endorse a 
candidate for governor in the Republican primary. The choice was Hiram 
Warren Johnson, then forty-four years old, and one of the lawyers who had 
guided the prosecution in the San Francisco graft trials. Although bitterly 
assailed for insurgency by the regular Republican machine, Johnson won the 
nomination and was elected governor of California in November, 1910. 
The reform group also captured control of the state legislature and thus 
emerged in possession of the Republican party of California. 

In 1911 the state legislature made a number of significant changes in 
the primary election laws, including several which initiated the trend to- 
ward nonpartisan electoral contests. The use of the party circle on election 
ballots was discontinued; judicial and school offices became nonpartisan; 
and provision was made for a presidential preference primary. The 1911 
primary act also introduced an important modification of the wording of 
the affidavit required of candidates for partisan office. According to the 
new law a candidate for partisan office was required to sign an affidavit 
“that he intends to affiliate with said party and vote for a majority of the 
candidates of said party at the ensuing general election, and that if nomi- 
nated he will accept such nomination and not withdraw.” ® In this manner 
the party test was retained but it was applied to the future political support 
of the candidate rather than his past political action or affiliation. 


* Franklin Hichborn, Story of the Session of the California Legislature of 1911 (San Fran- 
cisco: James H. Barry Co., 1911), p. 72. 

‘Franklin Hichborn, The System as Uncovered by the San Francisco Graft Prosecution 
(San Francisco: James H. Barry Co., 1915), chap. xxvii. 

* Ibid. 

* Cal. Stats. (1911), p. 774. 





702 THE WESTERN POLITICAL QUARTERLY 


The political insurgency of the reformers and their contempt for party 
regularity became even more evident during the presidential campaign of 
1912. When Theodore Roosevelt failed to win the nomination of the 
Republican party, the California reformers followed the former president 
into the national Progressive party. Hiram Johnson, in fact, became Roose- 
velt’s runnng mate on the Bull Moose ticket. But in California the Progres- 
sives faced a serious dilemma. Under California law it was difficult to form 
a new political party and not much time remained before the August pri- 
mary election. The Progressives, therefore, decided to remain within the 
Republican party but commit it to the support of the Roosevelt candidacy. 
As Chester Rowell, a party leader and one of the founders of the Lincoln 
Roosevelt League, later explained: “We were already in possession of the 
Republican organization and the overwhelming majority of the voters regis- 
tered as Republicans were in fact Progressives. So we simply went into the 
primary as Republicans, carried the primaries, openly affiliated the Cali- 
fornia Republican party with the National Progressive party, and repudiated 
all connection with the National Republican party.” *° In fact, as Rowell 
pointed out, the first plank of the state Republican platform of 1912, as 
drawn by the Progressives, “openly repudiated the Republican party of the 
United States.” ** In the November election Theodore Roosevelt carried 
the state by a narrow margin over the Democratic candidate, Woodrow 
Wilson. This exercise in political manipulation, of course, embittered the 
Republican regulars and illustrated the adeptness of the Progressives at 
destroying political loyalties in California. 

When the state legislature convened in 1913, the Progressives, still regis- 
tered Republicans, brought forth new primary legislation. The trend to- 
ward nonpartisanship in state elections was continued by removing county 
and municipal government from partisan contest. The procedure for the 
creation of new political parties was simplified, but more significant for the 
future of politics in California was the adoption of cross-filing. 

Two primary bills were introduced into the legislature at the 1913 ses- 
sion, one in the Senate by Senator E. K. Strobridge and the other in the 
Assembly by Speaker C. C. Young. Both bills contained the party test 
which had appeared in the 1911 primary act, and both were referred to the 
election committees of their respective legislative branches. The Young bill 
passed the Assembly but when it reached the Senate several of the mem- 
bers raised objections to the phraseology of the act, which was then sent to 
the office of Governor Johnson for examination. The bill was recast by two 
members of the governor’s administrative staff and a cross-filing provision 


Chester H. Rowell to L. H. Marvel, May 25, 1913. Chester Rowell Collection, Bancroft 
Library, University of California. 


™ Chester Rowell to Samuel E. Boys, September 21, 1914, Rowell Collection. 
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was added. Speaker Young was then requested to accept the revision as a 
Senate amendment to his own bill, but after careful consideration the 
Speaker decided that there was not enough time before the end of the ses- 
sion to study the new act and be certain that it was free from defects. Ac- 
cordingly it was agreed to attach the new version to the Strobridge bill as 
an amendment but permit the Young bill to remain as it was originally 
introduced. The legislature would then pass both acts, thus giving 
Governor Johnson an opportunity to choose between them.” 

When the Senate Elections Committee reported the Young bill, there 
were thirty-eight proposed amendments. Amendment thirty-two contained 
the provision that: “Nothing in this act contained shall be construed to 
limit the right of any person to become the candidate of more than one 
political party for the same office upon complying with the requirements of 
this act.” '* Both the Young bill as amended and the Strobridge bill passed 
the legislature in the last days of the session, and after consideration Gov- 
ernor Johnson signed the Young measure. In this manner cross-filing be- 
came legal in California. 

The inclusion of cross-filing in the 1913 primary act was generally over- 
looked by the political commentators of the period. Franklin Hichborn, for 
instance, failed to mention it in his book on the 1913 legislative session, and 
there was no newspaper publicity. In fact even the author of the 1913 
primary act failed to see any significance in permitting cross-filing. Writing 
to Hichborn several months later, Speaker Young noted that “the feature 
which most distinguishes the direct primary law of 1913 is the extension to 
all county officers of the principle of nonpartisanship in their nomination 
and election.” Although Young recognized the possibility of dual nomina- 
tions, he saw this arising in cases where the candidate “was in the position 
of being sought for the office rather than of seeking it himself.” ** This was 
a revealing observation. Many of the Progressives desired to make it pos- 
sible for the electors of one party to choose a candidate from another party 
in cases where an obviously superior individual was contending for a nomi- 
nation, and thus there was a good deal of emphasis on the party seeking the 
man rather than the man seeking the party. Unfortunately the Progressives 
did not foresee the scramble for nominations which would arise once the 
politicians understood the implications of permitting cross-filing in primary 
elections. 

Since the 1913 primary act had also made the formation of a new 
political party easier, the followers of Governor Johnson began to consider 


"This account of the proceedings is contained in a letter from C. C. Young to Franklin 
Hichborn, September 23, 1913, Franklin Hichborn Collection, Haynes Foundation, on 
deposit in the library of the University of California at Los Angeles. 


* Senate Journal (1913), p. 2710; also Cal. Stats. (1913), p. 1389. 
*C. C. Young to Franklin Hichborn, September 23, 1913, Hichborn Collection. 
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the possibility of forming the Progressive party of California. Yet there was 
disagreement among the leaders of the reform movement, since there was 
evidence that the national Progressive party was beginning to disintegrate. 
As George Mowry has indicated in his study of progressivism in California, 
there were differences of opinion between those who advocated remaining 
Republicans as the safer course and those who wished to keep faith with the 
national movement by forming a new political organization.*® Cross-filing 
was a factor in the decision. For instance, Chester Rowell, although uncer- 
tain about the legal implications of the law, saw cross-filing as useful pri- 
marily for candidates in local elections. “A good many of our candidates 
for the legislature,” he wrote, “would have no difficulty of winning, in their 
districts, both the Progressive and the Republican nominations. Some of 
them could even get the Democratic nomination also.” ** Since there was 
no assurance that the great majority of Progressive Republicans would 
register in a new political party, cross-filing provided the Progressive leaders 
with the opportunity to form a new political organization but at the same 
time retain the legal right to seek votes in other party primaries.*’ It is 
important to note, however, that Rowell, as a Progressive leader, was 
severely critical of cross-filing as a political device. “To me,” he wrote, 
“the procedure seems to be impracticable, illogical, and inconsistent, and 
obviously it cannot continue indefinitely. If, however, it should seem to be 
the practical method of meeting some local conditions and is the desire of 
the local people, I have no squeamishness about it, provided the law per- 
mits.” ** In any event Governor Johnson accepted the views of the advo- 
cates of a new party, and on December 6, 1913, the California Progressive 
party was formed.’® 

Cross-filing suddenly became an issue during the primary election of 
1914. There were many expressions of complaint from Republicans who 
saw in cross-filing an attempt on the part of the members of the Progressive 
party to steal the nominations of those pledged to old-guard principles. 
Secretary of State Jordan, a registered Republican, was deluged with letters 
questioning the legality of the procedure but after submitting it to the 
scrutiny of a trio of lawyers hostile to cross-filing, he announced that there 


* George Mowry, The California Progressives (Berkeley: University of California Press, 
1951), pp. 196 ff. 

* Chester Rowell to H. E. Davis, September 16, 1913, Rowell Collection. 

* As Rowell noted much would depend on how the “huge majority” of the Progressive Re- 
publicans registered. “I doubt seriously,” he wrote, “if it will be either desirable or 
possible for candidates for the head of the ticket [to cross-file], but this will depend 


somewhat on the manner in which the voters register.” Chester Rowell to Martin S. 
Vilas, November 4, 1913, Rowell Collection. 


% Chester Rowell to H. E. Davis, September 16, 1913, Rowell Collection. 
* Mowry, op. cit., pp. 197 ff. 
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was nothing he could do about the situation.”® The reaction to this an- 
nouncement was mixed. The supporters of the Progressive party generally 
recommended cross-filing as a step toward better government, but both 
Democrats and Republicans condemned the practice. 

The primary election of 1914 indicated quite clearly how cross-filing 
would tend to destroy partisanship and party responsibility in California 
politics. Although the Progressive candidates for governor and United 
States senator failed to cross-file, the provision was used successfully by the 
Progressive candidates for lieutenant governor, controller, state treasurer, 
surveyor gerieral and attorney general.** The Sacramento Bee congratulated 
the voters of California upon the election and declared that “freedom from 
narrow, unreasoning party ties is a necessity of good government. The 
names of National political organizations mean nothing in State politics, nor 
does the election of a man tagged with such an emblem insure a good 
choice.” 2? Governor Johnson was particularly gratified by the victory in 
both the Progressive and Republican primaries of John Eshleman, the 
Progressive candidate for lieutenant governor and a bitter target of the old 
guard during the campaign.”* “It demonstrates conclusively,” asserted the 
Governor, “that no man can succeed politically by prating of mere partisan- 
ship.” ?* 

Successful cross-filers posed a problem for the state conventions which 
met in Sacramento in the middle of September. Under California law con- 
vention membership was composed of party nominees and office-holders, 
thus indicating that some of the Progressives could have attended more 
than one convention. On September 13 the officials of the Republican party 
announced that all Progressives with Republican nominations would be 
barred from the Republican state convention. Secretary of State Jordan, 
who made up the convention rolls, concurred and utilized the political 
registration of the nominee as the basis for deciding which convention he 
was authorized to attend.*® All three of the major parties adopted plat- 
forms which recommended important changes in primary legislation. The 
Progressives, noting the increasing importance of nonpartisanship in state 
politics, asserted that “Political parties exist for the purpose of securing 
*® The Attorney General was a Progressive, who had cross-filed. See San Francisco Chroni- 

cle, July 26, 1914; San Francisco Examiner, July 27, 1914. 


** Statement of the Vote at the Primary Election Held on August 25, 1914 (Sacramento: 
State Printing Office, 1914). 

= Sacramento Bee, August 26, 1914. 

* The Li; Angeles Times, August 9, 1914, for instance, declared that Eshleman was “not 
entitled to a single Republican vote, as he is not a Republican, will not support Republi- 


can principles, and has no use for Republicans except as he can trick them into voting 
for him under false pretense.” 


* Quoted in Sacramento Star, August 28, 1914. 
* San Francisco Chronicle, September 14, 1914. 
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efficiency and honest government and to execute the will of the people, not 
for the purpose of giving office to partisans.”” The Progressives therefore 
recommended legislation which would make the remaining state offices 
nonpartisan.** The Republicans, on the other hand, took a strong stand in 
favor of the preservation of party responsibility in state affairs. “Believing 
that political parties are absolutely essential to the welfare of the people, 
and that their abolition would be a step toward confusion and irresponsi- 
bility in Governmental affairs,” stated the Republican platform, “we pledge 
our nominees to take such action in enacting laws as will effectually safe- 
guard and preserve the integrity of all parties.” 27 The Democrats also 
adopted a strong platform calling for “amendments to the direct primary 
law whereby the choice of the people as candidate for offices may be deter- 
mined with less trouble, expense and delay and which will prevent a mem- 
ber of one party becoming a regular candidate on the ticket of a party to 
which he does not belong.” ** 

Meanwhile, on September 7, the Republicans announced that they 
would contest the right of Progressive candidates to represent the Republi- 
can party in the November general election. The dual nomination of U. S. 
Webb, a successful candidate for the office of attorney general on both the 
Progressive and Republican tickets, became the test case which decided the 
validity of cross-filing in California. The state Supreme Court announced 
its decision on September 24 and found cross-filing constitutional under the 
1908 primary act amendment to the state constitution. The Court pointed 
out that the state legislature had the authority to prescribe tests for candi- 
dates and electors. 


But it is not bound to make membership in a party a condition of the right to seek the 
nomination of that party. The selection of candidates of the party is, under the law, com- 
mitted to those who have declared their affiliation with it. If they, the members of that 
party, seek to select as their candidate one affiliated with another party, or with no party, 
that is their privilege. No violation of fundamental right or of the traditional practice of 
parties is committed.” 


The results of the 1914 general election illustrated the increasing inde- 
pendence of the California voter during the Progressive period. Hiram 
Johnson was re-elected governor over his Republican and Democratic op- 
position. Frank C. Jordan, a Republican who had won a write-in victory 
on the Democratic ticket, defeated his Progressive opponent and polled a 
larger vote than Governor Johnson. James Phelan, a Democrat, defeated 
Francis Heney, the Progressive, and Joseph R. Knowland, the Republican, 


* “Platform of the Progressive Party, adopted Sacramento, September 15, 1914.” Copy in 
Hichborn Collection. 


* San Francisco Chronicle, September 17, 1914. 
* San Francisco Call and Post, September 19, 1914. 
* Hart v. Jordan, 168 Cal. 323 (1914). 
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for the United States Senate.*® Nevertheless the election was a triumph for 
the Progressives and enabled the Johnson insurgents to continue the political 
control which they had exercised since 1910. 

When the state legislature convened in January, 1915, the Progressives 
continued their effort to make California state elections nonpartisan. The 
biennial message of Governor Johnson to the lawmakers contained a strong 
plea for nonpartisan elections and emphasized the spirit of morality and 
honesty which characterized the Progressive movement. According to John- 
son, partisan politics belonged on the national, not the state, level. “To act 
in official capacity,” stated the Governor, “should be to act solely for the 
benefit of the State, and that official acts best who forgets every other con- 
sideration but the interests of the State.”** After bitter opposition in the 
legislature the nonpartisan bill of 1915 was finally enacted. The new law 
provided for the removal of all political party designations from the state 
ballot, but retained partisanship, and incidentally cross-filing, for the con- 
gressional contests.** Had it remained an accomplished fact this law would 
have completed the Progressive drive for nonpartisanship in state elections 
and probably indicated that the Progressives themselves were dissatisfied 
with cross-filing at the state level, or as one student has observed, it was 
considered “but a temporary expedient with the Johnson Progressives.” ** 

But Hiram Johnson was not to have his way. The Republican State 
Committee invoked a referendum on the measure and a special election 
was called for October 26, 1915, to decide the fate of the new election 
procedure as well as a number of other measures passed by the legislature. 
In September, Johnson opened the campaign in favor of the nonpartisan 
law with a fighting speech in Oakland. He ridiculed the use of national 
political parties in state politics and pointed to the increasing emphasis on 
nonpartisan elections in California during the Progressive era. But the 
Governor also noted with distaste the manner in which the politicians 
had sought the nominations of more than one party in the primary elec- 
tion of 1914. “The contests in this State,” he observed, “have become not 
nonpartisan but omnipartisan. Each year there is a scramble for all nomi- 
nations by all candidates; and we would alter this by having no scramble 
for any nomination, but a candidacy in the first instance before all the 
people based upon the candidate and his record and his policies.”” Continu- 
ing, the Governor denied that the new law would destroy party organiza- 


* Statement of the Vote at the General Election Held on November 3, 1914 (Sacramento: 
State Printing Office, 1914). 

* Quoted in Franklin Hichborn, Story of the Session of the California Legislature of 1915 
(San Francisco: James H. Barry Co., 1916), p. 112. 

* Ibid., pp. 108 ff; Frederick Davenport, “The Farthest Outpost of Advancing Democracy,” 
Outlook, CX (August 4, 1915), 818. 

* Robert Burke, “Cross-Filing in California Elections, 1914-1946” (Master’s thesis, Univer- 
sity of California, Berkeley, 1947), p. 19. 
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tion, as his opponents charged, but he admitted that it would destroy parti- 
sanship. “It is partisanship,” he asserted, “that gives us a Barnes and a 
Murphy in New York and a Lorimer and Sullivan in Illinois. It was parti- 
sanship that gave us a Southern Pacific control in California, and an abso 
lute domination of both Republican and Democratic parties by a Southern 
Pacific representative. It is this sort of partisanship that we would remove 
forever. It has been removed for a brief period,” he concluded, “but we 
would prevent its recurrence again in the State of California.” ** Johnson’s 
opponents, however, did not agree that the nonpartisan measure was de- 
signed chiefly to insure good government or protect the state from partisan 
political machines. “The present administration was elected on party lines, 
the Progressive. Why this sudden ambition to abandon their party fealty?” 
asked Assemblyman Milton L. Schmitt. “Is it not because they know that 
the Progressive party as a national organization is about gasping its last 
breath? Is it not because of this belief, that they are endeavoring to securely 
intrench themselves in office here, while their party passes into history?” *° 
Whatever the merits of the arguments on either side, the Johnson adminis- 
tration suffered a severe defeat at the special election. Not only was non- 
partisanship defeated but so were all of the other measures on the ballot, 
including some which had no opposition. Yet it cannot be assumed that 
California had declared irrevocably against nonpartisan elections, since 
only 269,648 votes were cast out of a total registration of over 1,200,000.** 
Governor Johnson, in fact, predicted that eventually California would 
adopt nonpartisanship, but he also admitted that those who advocated it in 
1915 might have been “just a little ahead of the times.” ** 

In 1916 the Progressives made one final effort to amend the 1913 pri- 
mary act, this time by providing for an open primary system. It so happened 
that the 1915 legislative session had enacted a law which provided for voter 
registration without declaration of party affiliation. Since this measure was 
not challenged by referendum proceedings, the Progressives maintained that 
the state election laws were hopelessly tangled in that no citizen could 
legally take part in a partisan primary election as required by the act of 
1913. To remedy the situation Governor Johnson called an extraordinary 
session of the legislature in January of 1916, and the Progressives changed 
the election code to require the statement of party affiliation by the voters 


™ Speech delivered at Oakland, California, September 24, 1915. Typewritten copy in Hich- 
born Collection. 

* Amendments to Constitution and Referendum Measures with Arguments Respecting the 
Same to be Submitted to the Electors of the State of California at the Special Election 
on Tuesday, October 26, 1915 (Sacramento: State Printing Office, 1915), p. 30. 


* Statement of the Vote of California at the Special Election Held October 26, 1915, on 
Referendum Measures and Constitutional Amendments (Sacramento: State Printing 


Office, 1915). 
* “California Clings to her Parties,” Literary Digest, LI (November 13, 1915), 1069. 


? 
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at the primary instead of when registering.** Republican opponents of the 
Governor saw this as a thinly disguised way for the Progressives to capture 
the Republican primary and once again began to collect referendum signa- 
tures. In the meantime the state Supreme Court clarified the atmosphere 
by ruling that, regardless of the 1915 registration law, the direct primary act 
of 1913 required partisan registration until, at least, the 1916 amendments 
took effect.*® 

The Progressives seemingly faced dismal prospects in the 1916 elections. 
When Theodore Roosevelt refused a second Progressive nomination and 
instead came out for Charles Evans Hughes, the Republican candidate for 
President, the California reformers were faced with the choice of attempt- 
ing to remain Progressives without national party support or depending 
upon the new open primary system. The first course of action was out of 
the question, and the second became impossible when the referendum on 
the 1916 amendments to the electoral code qualified for a place on the 
November ballot. There was, however, a third possibility. If, by using 
cross-filing, the Progressives could capture Republican nominations as well 
as theit own, then it would be possible to move back into the control of the 
Republican party of California. In deciding to run for the United States 
Senate, Hiram Johnson became the center of a bitter political struggle. 
Although Johnson was faced with the united opposition of Republican 
leaders, he cross-filed, captured both the Republican and Progressive 
nominations in the primary, and went on to an overwhelming victory in 
the November election. Other Progressives were also successful, thus 
enabling the insurgents to capture control of the Republican party for the 
second time in six years.*° At the same election the voters defeated the 
amendments to the primary act, thereby again returning the state to the 
position of the 1913 primary law. 

Following the 1916 campaign few changes were made in the direct 
primary laws. In 1917 the election code was amended to require that a 
candidate win his own nomination in the primary in order to be eligible to 
represent other parties in the general election. The ultimate in a ridiculous 
political situation arose in the state election of 1918 when a Republican, 
James Rolph, Jr., won the Democratic nomination for governor but failed 
to capture the Republican nomination. He was therefore disqualified, and 
as a result there was no Democratic nominee for governor in that year. 
In 1919 the legislature amended the law again, this time to permit the 
* Journal of the Senate and Assembly During the Forty-First (Extra) Session of the State 

of California, 1916 (Sacramento: State Printing Office, 1916), p. 12. 

* Don v. Pfister, 172 Cal. 25 (1916). 


“Political Miracles in California,” Outlook, CXIV (October 25, 1916), 412 ff; Mowry, 
op. cit., chap. x. 
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appointment of candidates by party committees in cases where disqualifi- 
cations arose.*? 

Over the next quarter of a century, as a result of cross-filing, an increas- 
ing number of electoral contests were decided in the primaries. During 
these years certain features of operation became obvious. Cross-filing ap- 
peared to benefit incumbents; Republicans were more successful in utiliz- 
ing the device than Democrats and therefore became the chief defenders 
of its continuance; and cross-filing tended to reduce party responsibility.‘ 
Many Democrats came to realize the disadvantages of the system, and 
finally, in 1952, the law was amended to require the placing on the primary 
ballot of the name of the party in which each candidate was registered. 
Between 1952 and the repeal in 1959 the percentage of elections decided in 
the primaries was considerably reduced, indicating that the influence of 
cross-filing as a feature of the electoral process was beginning to lessen.** 
This also seemed to confirm the worst suspicions of the critics of cross-filing. 
Many voters had been unaware of the party affiliation of the candidates 
and, not understanding cross-filing, assumed that all candidates whose 
names appeared on the partisan ballot belonged to the same political party. 

With the repeal of cross-filing, it is now possible to assess the influence of 
the measure on the California political system. By and large, the effect was 
unfortunate. For forty-six years the California voter had to contend with a 
primary law which was an illogical mixture of nonpartisan and partisan con- 


siderations, nonpartisan in the fact that cross-filing was possible but partisan 
in the requirement that the candidate had to win his own party nomination 
before he could accept another. In addition the voter was restricted to the 


“ Franklin Hichborn, Story of the Session of the California Legislature of 1921 (San Fran- 
cisco: James H. Barry Co., 1922), pp. 223 ff. 


“For years the conservative Los Angeles Times bitterly opposed cross-filing, but with the 
increasing Republican success in using it, the newspaper changed its editorial policy 
and became a pious defender of the system. For example, in June, 1951, Kyle Palmer, 
political editor of the Times, vigorously defended cross-filing as a basis of good govern- 
ment, a bulwark against political bossism, and a safeguard against partisanship. “Parti- 
sanship in national elections,” he wrote, “is as essential to clarification of national and 
international issues and policies as it is out of place in establishing sound principles 
in State and local government.” He might have taken his words from a political speech 
by Hiram Johnson, the archenemy of the Times, during the height of the Progressive 
era in California. See Kyle Palmer, “Should Voters be Disciplined?” Los Angeles 
Times, June 10, 1951. 

* Between 195Z and 1958 Democrats were more successful than Republicans in utilizing 
cross-filing. In 1954 Edmund G, Brown, a Democrat, captured both nominations for 
attorney general. In addition, 11 members of the state Senate (7 Republicans and 4 
Democrats), 20 members of the Assembly (9 Republicans and 11 Democrats), and 
2 members of Congress (2 Democrats) captured both nominations. 

In 1956, 11 members of the Senate (9 Democrats and 2 Republicans), 18 members 
of the Assembly (14 Democrats and 4 Republicans), and 3 members of Congress (3 
Democrats) won both nominations in the primary. 

In 1958 there were 8 members of the Senate (5 Democrats and 3 Republicans), 
16 members of the Assembly (14 Democrats and 2 Republicans), and 5 members of 
Congress (5 Democrats) who cross-filed successfully in the primary. 
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party in which he was registered, but the candidate could cross party lines 
with impunity. As a result California primary elections were sometimes 
reduced to a level approaching the absurd. Cross-filing encouraged partisan 
candidates to make a hypocritical, “nonpartisan” appeal to the voters and 
thus made possible what Professor Dean McHenry called, “Invitation to the 
Masquerade.” * 

Even more serious was the effect on the direct primary system. A work- 
able direct primary must give the voters the widest possible choice of candi- 
dates. Yet, both parties, in order to reduce the number of successful cross- 
filers, began to institute unofficial pre-primary endorsements. In this manner 
both parties, through necessity, attempted to reduce the number of candi- 
dates on the primary ballot in order to lessen the possibility of an opposition 
“interloper” capturing the nomination of a party to which he did not belong 
and with whose principles he was not in sympathy. 

Finally, it must be emphasized that cross-filing continued to be a part of 
the political code as a curious remnant of a bygone era in California politics. 
Its existence originally enabled the Progressives to cross party lines with ease 
and their success in its utilization intrenched it in the political philosophy of 
many politicians. It was retained as part of the political system, at the state 
level at least, only because the Progressives were unable to introduce reforms 
of the electoral code in 1915 and 1916. Thus the procedure which Chester 
Rowell once called “impracticable, illogical, and inconsistent,” remained an 


integral part of the direct primary system long after the Progressive period 
had passed into history. The repeal of cross-filing, at long last, will give the 
California voter the oportunity to choose his candidates without outside 
interference and should go a long way toward the restoration of party 
responsibility in California politics. 


“ Dean McHenry, “Invitation to the Masquerade,” National Municipal Review, XXXIX 
(May, 1950), 228-32. 
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ture, an amendment to the state constitution was approved for 

submission to the voters the following November. This amend- 
ment provides that the legislature may raise the salary of its members to 
a level no higher than the average salary paid to members of the boards 
of supervisors of the five largest counties in the state. 

This action transcends in importance the immediate issue of whether 
one hundred and twenty law-makers should receive an increase in salary. 
The amount of money involved is a minute portion of the California bud- 
get. At present legislative salaries amount to only .036 per cent, or about 
1/25 of 1 per cent of the entire state budget.’ The increases would amount 
to only 1/30 to 1/50 of 1 per cent of the budget. Nor is it simply a moral 
question of whether legislators should be permitted to vote themselves 
a pay raise. When the problem arises, as it has on several occasions, it 
has to be faced on its merits. 

The real importance of this amendment lies in the problem which it 
dramatizes and the procedure which has been followed to solve it. The 
problem is one which arises out of the phenomenal growth and changing 
patterns of economic and social life in the state of California. This de- 
velopment places far greater demands on the legislator and requires con- 
stantly higher levels of competence and performance. It is a problem 
which is not unique to California and yet little effort has been made to 
study it objectively. 

In the interests of thorough and objective research to provide a basis 
for dealing with this problem, the California legislature sought the as- 
sistance of a citizens group. In September of 1957 the legislature created 
the Citizens Legislative Advisory Commission to advise the Joint Com- 
mittee on Legislative Procedure of the legislature in its deliberations. The 
Commission undertook as a part of its work the task of seeking some 
method of determining the nature and extent of the legislator’s duties 
and responsibilities and of recommending rates of compensation and al- 
lowances. In the performance of this task the Commission used the ser- 
vices of The Mangore Corporation, a consulting firm made up of faculty 
members from the School of Public Administration at the University of 


D«=: THE 1958 budget session of the California state legisla- 


1 During the fiscal year 1957-58, the state appropriated $4,397,307 for running the legis— 
lature, 0.22 per cent, or ¥%5 of 1 per cent of the total budget of $2,010,848,032. This in- 
cludes $720,000 for legislators’ salaries of $6,000 per annum. 
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Southern California. This article reports on the survey conducted by these 
university professors turned consultants. 


METHop OF INVESTIGATION 


The mission assigned the survey team was to study the legislator’s job 
in the state of Culifornia and to identify those factors which are related 
to the salary a law-maker in California should receive. The investigation 
followed along traditional methods of political science research combined 
with adminstrative analysis fact-finding techniques. It began with an 
analysis of the duties and responsibilities of the California legislator, and 
attempted to determine the extent to which the job is undergoing change 
as the state grows and new pressures are placed on the legislature. The 
study identified the need for more personal assistance for the legislator 
and noted a trend which revealed that the legislator’s job was becoming 
full time. The salary currently paid California lawmakers was compared 
with that received by persons in somewhat comparable positions and opin- 
ions were surveyed as to what legislative salaries in California ought to 
be. This data was submitted to the Citizens Legislative Advisory Com- 
mission as a basis for their recommending adequate rates of compensation 
and allowances. 

The survey team conducted its investigation by means of questionnaires 
and interviews directed toward three groups: members of the California 
legislature, legislative advocates, and members of the working press ac- 
credited to the Capitol in Sacramento. Legislators were contacted by means 
of both interview and questionnaire. Information was elicited from 50 
per cent of the Senate and 62 per cent of the Assembly. Twenty-five 
legislative advocates, having a mean average of seventeen years’ contact 
with the legislature, and ten representatives of the press were interviewed. 

The survey results were supplemented by a job analysis of the legisla- 
tor’s duties and responsibilities. Session reports of the California legisla- 
ture were studied to obtain useful data and inquiries for information were 
directed to officers of the state, including the Legislative Counsel, the 
Legislative Analyst, the State Comptroller, and many heads of depart- 
ments. 


DuTIES AND RESPONSIBILITIES OF THE CALIFORNIA LEGISLATOR 


The Constitution of the State of California states: “The legislative 
power of this State shall be vested in a Senate and Assembly which shall 
be designated ‘The Legislature of the State of California.’” The constitu- 
tion further establishes the qualifications for membership, compensation, 
election, and terms of office, and stipulates certain procedures for the con- 
duct of the business of the legislature as well as rules of conduct. While 
the primary function of a legislator is to make law, the individual legisla- 
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tor invariably performs a wide variety of duties to fulfill his constitu- 
tional and other obligations. One of the first tasks to be undertaken by 
the survey staff, therefore, was to identify those duties a legislator per- 
forms. 

On the assumption that his duties are of a specific determinable na- 
ture, an effort was made to characterize the job of the average legislator, 
apart from the qualities of performance or extremes of individual capacity 
of incumbents. Although the information elicited by the interviews and 
questionnaires varied in emphasis, intensity, and detail, the basic por- 
trait of the California legislator’s job was strikingly similar. 

A composite job description of the legislator’s position can be presented 
here only in summary form: 

1. Develops and carries a legislative program derived from a variety 
of sources, including his constituency, the committees of which he is a 
member, his party, his friends and acquaintances, and interest groups. 

2. Conceptualizes the need for new legislation through a process of 
self-education and study into the problems of his district and the entire 
state, and initiates the preparation of bills and amendments to that end; 
opposes bills which do not accord with his philosophy or conception of 
public needs, or which might be detrimental to the interests of his dis- 
trict. 

3. Attends floor sessions and takes part in debate; votes on bills, res- 
olutions and amendments. 

4. Exercises surveillance over the administrative branch of government 
through committee hearings, personal contacts, the review of reports, 
and the investigation of constituents’ complaints. 

5. During sessions, carefully reviews the Daily File, the History and 
Daily Journal of the House of which he is a member to be apprised of 
bills scheduled for hearings before committees, the progress of proposed 
legislation, and measures on which he will be expected to vote. 

6. Answers correspondence daily; assigns and supervises work of one 
or more secretaries as well as of a committee consultant when acting as 
chairman of a major committee. 

7. Reports to his constituents. 

8. Attends committee meetings. 

9. Acts as liaison between the people of his district and the many 
state agencies, providing personal assistance in handling their problems. 

10. Assumes an active role in the community which he represents and 
speaks before many groups. 

11. Assumes an active role as an official member of his political party; 
attends party meetings. 

12. Takes part in ceremonial functions. 
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13. Travels to the State Capitol as required. 

14. Performs a variety of related activities. 

From this brief listing one may obtain some appreciation of the variety 
and scope of the legislator’s duties, the complexity of his job, and the many 
areas in which he is expected to function as a lawmaker and representa- 
tive of the people of this state. 


Tue INcREASING Work Loap 


From one point of view, the staggering work load is a result of the 
inadequacies of internal legislative procedures, a subject beyond the scope 
of this paper, which by itself demands careful study. On the other hand, 
the increasing work load is in large part due to the explosive population 
growth of the state (from 9,832,000 to 14,115,000 in ten years), the new 
problems brought before the legislature for solution, and the increasing 
demand by many groups within the state for the solution of their particu- 
lar problems. 


Evidences of the increasing work load 


The legislator must keep abreast of the state’s problems resulting from 
population growth and increasing urbanization. This growth and develop- 
ment has impelled the legislature to assume greater responsibilities in 
such areas as the planning and construction of highways and freeways, 


corrections, mental hygiene, education, and water. Fact-finding investiga- 
tions, research, conferences and deliberations, public meetings and hear- 
ings have all taken the time of the legislator to the end that he might 
make intelligent decisions and wisely spend hundreds of millions of dol- 
lars. In fiscal 1947-48, the state budget totaled $641,599,026; ten years 
later, the revised general budget amounted to $2,010,848,032. This ex- 
ceeds the expenditure for the previous year by $200,000,000, and is three 
times the budget of a decade ago. 

Other indices of the rise in the work load are the increase in the total 
number of measures introduced and processed, the increasing use of joint 
committees and interim committees, and the rising work load of the staff 
aids to the legislature, including the Legislative Counsel, the Legislative 
Analyst, the Legislative Bill Room, and the legislative employees and of- 
fice staffs during each session of the legislature. 

California’s legislative activity has increased markedly over the past 
ten years. By 1955, the volume of legislation exceeded that of any other 
state, when measured by the number of general laws passed.? Table I 
illustrates this increase between 1947 and 1957. 


? Streamlining State Legislatures, Report of a Conference Held at the University of Cali- 
fornia, Berkeley, October 27-29, 1955 (Berkeley, 1956), p. 9. 
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Taste | 
Vo uME OF LEGISLATION, 1947—1957* 








Measures CONSIDERED BY THE LEGISLATURE nom = He parg sd 
Year Introduced Passed Secretary of State 








1947 4,628 2,248 1,712 
1949 5,053 2,302 1,811 
1951 5,696 2,435 1,991 
1953 5,935 2,666 2,138 
1955 6,277 2,805 2,222 
1957 7,426 3,471 2,175 


























* These measures include Bills, Constitutional Amendments, Concurrent Resolutions ont Joint li 
Source: California Legislature, Final History, Assembly, 1951, Regular Session, p. 225; Final History, 


Assembly, 1957, Regular Session, p. 297. 

This increase has affected the individual legislator who is faced with 
the problem of trying to consider almost twice as many measures today 
as he did ten years ago. In the end he must forego the careful appraisal 
of all but a few of these, educate himself in a limited number of areas, and 
rely upon the judgment of his fellow legislators in the fields where they 
have achieved expertise and competence or upon the suggestions of other 
interested persons. 

However, it must be admitted that a considerable portion of this large 
volume of work is self-made. Many bills are introduced at the request of 
constituents, friends, and special interest groups and have no chance of 
passage. A number of measures are introduced to satisfy particular inter- 
ests with the sure knowledge that they would be killed in committee. 
And others are introduced in order that they might be assigned to an in- 
terim committee for research and deliberation while the legislature is not 
in session. 

The elimination of companion bills which clog the legislative machin- 
ery, establishment of joint committee hearings, and creation of a consent 
calendar would, together with a streamlining of the legislature’s proce- 
dure, ease the heavy burden of a growing volume of legislative business. 

The increasing number and scope of governmental activities in Calif- 
ornia have caused the legislature to proliferate its committees with the 
result that the number of committee assignments for each legislator has 
mounted. Table II reveals the increased use of interim committees, es- 
pecially in the Senate, and of joint committees and boards and commis- 
sions. Table III shows how the number of committee assignments for each 
legislator has expanded, especially in the Assembly where the number 
has doubled since 1947. 
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Taare II 


ToraL NuMBER OF COMMITTEES AND OTHER Bopres EsTABLISHED BY THE 
CALIFORNIA STATE LeoisLaTurE, 1947-1957 








Torat No. or STANDING Torat No. or INTERIM { 
ra Total No. of Total No. of 


a MITTEES Joint Boards and 
Assembly Senate Assembly Senate Committees Commissions 








21 22 20 10 
21 31 30 9 
22 22 34 8 
22 24 35 13 
22 24 36 12 
22 25 43 16 1 








Source: California Legislature, Final History, Assembly, and Final History, Senate, 1947-57. 


Taste Ill 


Tue Averace NUMBER OF COMMITTEE ASSIGNMENTS PER MEMBER OF THE 
CALIFORNIA STATE LecisLaTuRE, 1947-1957 








Averace No, or STANDING CoMMITTEE Averace No. of INTERIM ComMITTEE 
SSIGNMENTS ASSIGNMENTS 
Assembly Senate Assembly Senate 


1947 5-6 5 2.6 3.6 

1949 4 5 3.8 4.2° 
1951 3+ 5-6 4.2 4.8° 
1953 4-5 5-6 4.7 won 
1955 4-5 5-6 . ool 
1957 4-5 5-6 ; 4.8 
































* Senate and Joint Interim Committee assignments. 
t Inf ion not ilable. 
Source: California Legislature, Final History, Assembly, and Final History, Senate, 1947-57. 





The California state legislature probably uses the interim committee sys- 
tem more than any other state as a fact-finding device and an instrument 
to draft new legislation.* This development is particularly noticeable in 
the Senate which has more than doubled the number of interim com- 
mittees since 1947. The Assembly has barred the use of special interim 
committees since 1951 and its standing committees reconstitute themselves 
as interim committees during the period between sessions. The creation 
of subcommittees, however, to some extent negates the intent to reduce 
the number of interim committees in the Assembly. The Senate, on the 
other hand, continues the practice of establishing ad interim committees 
to study special problems of all kinds. 


* Mary Ellen Leary, “The Legislature,” California State Government: Its Tasks and Organi- 
zation (The California Assembly, Stanford University in Co-operation with the Ameri- 
can Assembly of Columbia University, September 13-16, 1956), p. 28. 





718 THE WESTERN POLITICAL QUARTERLY 


The Office of Legislative Counsel was established in 1913 to provide 
the legislature with a permanent staff of competent attorneys to assist 
the state’s law-makers draft legislation, prepare opinions on legal ques- 
tions, and provide certain legal services. It is the opinion of the legislators 
contacted during this survey that the California legislature could not 
function effectively without the assistance of this office. Evidence of the 
use to which it is put is the fact that the number of requests for help has 
more than doubled in the past ten years, resulting in a 70 per cent increase 
in the legal staff of the Office. (See Table IV.) 


TasBLe IV 
OFFICE OF THE LeoIsLaTive CounsEL: NUMBER OF REQUESTS 
AND AUTHORIZED StaFF, 1947-1957 








Fiscal Year Session Requests Legal Staff 


1946-47 General 6,509 17.5 
1947-48 Budget 1,204 23.1 
1948-49 General 7,486 21.0 
1949-50 Budget 2,922 24.0 
1950-51 General 7,947 23.0 
1951-52 Budget 1,978 26.0 
1952-53 General 9,833 26.0 
1953-54 .... Budget 2,319 26.0 
1954-55 .... General 10,934 26.0 
1955-56 Budget 2,693 26.0 
1956-57 General 13,343 26.0 























The Legislative Auditor, now known as the Legislative Analyst, was 
created in 1941 to provide the legislature with its own independent 
source of fiscal and research data. Its primary function is to act as the 
special staff of the Joint Legislative Budget Committee and the Legislative 
Analyst is the secretary to the committee. 

Data to show the extent to which this office has increased its volume of 
work in providing services to the legislature are available only since 1949. 
The Legislative Analyst reports that the work load of his office has ex- 
panded substantially with the increase in the number of committee as- 
signments and to a far greater degree than the absolute number of requests 
for assistance would indicate, as shown in Table V. One committee job, 
he explains, may require several man-years of service. A comparison of 
the load today with that of 1949 should take this fact into consideration. 


Taste V 


OFFICE OF THE LecisLative ANALYST: ASSIGNMENTS, APPROPRIATIONS AND STAFF, 1949-1956 





Interim Committee Joint Legislative Budget Total 
Assignments Contracts Committee Appropriations Staff 


0 $140,000 39 
22 300,000 44 
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Another index of the increasing volume of legislative activity is the 
number of legislative employees. In the last ten years the number of 
legislative employees has more than doubled. (See Table VI.) A signifi- 
cant increase is registered since 1953. The figures in Table VI exclude 
consultants to committees, administrative assistants of a higher level, and 
employees of the legislative service agencies, i.e., the Legislative Counsel, 
the Legislative Analyst, the Auditor General, and part-time secretaries 
not used during the sessions. The total number of employees on the leg- 
islative payroll rose from 716 in 1953 to 881 in 1957. 


Taste VI 
Number oF Leoisctative Emptorees, 1947-1957 








Assembly Senate 





75 64 
80 70 
103 89 
118 93 
149 105 
174 114 


























Source: California Legislator's Handb ke 





A final indicator of the expansion of legislative business is the increase 
in the work load of the Legislative Bill Room. The Department of Finance 
maintains a bill filing room in which are filed all bills, resolutions, Journals, 
Histories, and other documents ordered by the Senate or Assembly. The 
Bill Room, under the general administration of the state printer, makes 
available copies of these documents to the members of the state legisla- 
ture and to the interested public upon request. Since 1947 the total num- 
ber of bill items handled by the Bill Room has increased almost 50 per 
cent. (See Table VII.) 

Taste VII 
T tt Room: Tora, Numer or Birt Items HaANpiep, 1947-1957 


Total Number of Bill Items 

















15,215 





Time demands placed on the legislator 

The discussion thus far has been concerned with objective indices of the 
increasing work load of the California legislator. At this point attention can 
be directed to the effects of these rising pressures on the legislator today. 
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One of the questions to which the survey addressed itself was the amount of 
time the average legislator devotes to his job. The results indicate that 30 
per cent of the Senate and 28 per cent of the Assembly devote all of their 
time on their legislative duties during the general session year.‘ All of the 
Senators in the sample report that they spend 50 per cent or more of their 
time on the legislative job during the general session year, while 92 per 
cent of the Assembly spend 50 per cent or more of their time. The re- 
spondents, including legislative advocates and members of the press, as well 
as legislators, agree that legislators spend between ten and fourteen hours 
a day on legislative business during the general sessions, and some indicate a 
figure as high as sixteen or more hours. 

The budget session imposes a somewhat lighter work load on most legis- 
lators and demands less of their time, except for the members of the As- 
sembly Ways and Means Committee and the Senate Finance Committee, 
who must work extra-long hours to consider the governor’s budget and 
prepare recommendations for consideration by their respective houses. Dur- 
ing the budget session year, 95 per cent of the Senate spend 50 per cent 
or more of their time on their job, as compared with 100 per cent during 
the general session year. In the Assembly the percentage who devote 50 per 
cent or more of their time to legislative tasks drops from 92 to 74 during 
the budget session year. The average legislator, other than those directly 
concerned with the budget, spends eight to ten hours a day on his job dur- 
ing the budget session. This is understandable because, during the past ten 
years, the governor has almost always called a special session of the legis- 
lature to run concurrently with the budget session. 

During the period between sessions the legislator’s time is taken up with 
committee work, handling correspondence, which in some cases assumes 
gigantic proportions, providing personal services to his constitutents, and 
maintaining continuous public contact. Almost one-third of the Senate and 
one-fourth of the Assembly work full time as legislators during the period 
between sessions. A far greater percentage devote over half their time to 
legislative affairs in the interim, i.e., 75 per cent of the Senate and 80 per 
cent of the Assembly devote 50 per cent or more of their time to the job. 

Understandably, the amount of time spent during the interim period 
varies with the individual legislator. The kind of district a member repre- 
sents, its particular needs and problems, and the degree to which these 
problems demand consideration by some agency of the state may be factors 
influencing the time spent. Some members represent districts which encom- 


*The Constitution of the State of California establishes annual sessions of the legislature. 
All regular sessions in odd-numbered years are known as general sessions, and shall not 
exceed 120 calendar days, exclusive of the recess required. All regular sessions in even- 
numbered years are known as budget sessions, and shall not exceed 30 calendar days. 
In addition, the governor may call special sessions. 
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pass many units of local government. Consequently, the legislator may 
meet with these local governments to discuss their problems and to receive 
their requests for assistance from the state on a variety of matters, including 
the financing of school facilities, problems of taxation, local government 
consolidations, freeway routing, water resources development, and the like. 

A legislator’s devotion to this job during the interim period may also 
depend on his interests in and awareness of state problems and his desire 
to study these through the interim committee device. Many legislators are 
highly regarded by their colleagues and the press corps as selfless members 
who devote countless hours to the study and investigation of vital problems, 
which effort ultimately leads to important legislation for the benefit of the 
state. There are others, it is declared, whose interim activities are moti- 
vated by a desire for personal acclaim, newspaper publicity, political gain, 
and similar ends. 

Some legislators devote a reasonable amount of time to their legislative 
duties during the interim period, but no more than is consistent with their 
obligations to their occupations or professions. To all this must be added 
the recurrent need to campaign for re-election, every two years for assembly- 
men and every four years for senators. 

The consequences of these constantly growing responsibilities of the 
California legislator are of a personal and a public nature. It would be 
impossible to evaluate the impact of the demands on the legislator’s time 
on his family, friendship, and other personal relations, but they must be 
significant. Since the average legislator can devote, at the most, only 50 
per cent of his time to his private business, profession, or occupation, this, 
too, must begin to suffer. More than one legislator has commented on the 
real financial loss he incurs as a result of his legislative service. One promi- 
nent legislator observes that “there is probably not one Assemblyman in his 
third term who can properly take care of his business.” Nevertheless, the 
attraction, the stimulation, the excitement and the challenge and satisfac- 
tions of the job are so great that only a small percentage declare that they 
would rather leave the legislature. 

The public consequences of these pressures relate to the effectiveness of 
the individual legislator on the job. Legislators complain of insufficient time 
to engage in adequate research and investigation of problems affecting the 
state, to study bills, to make contacts with constituents, or to participate 
properly in all of the committees of which they are members. Many mem- 
bers have declared that one of the most important responsibilities of a 
legislator is self-education into the problems of the state. This requires 
considerable reading, research, and study, and many complain that there 
just is not sufficient time available. 
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CONCLUSIONS 
Need for personal assistance 


Legislators and legislative advocates agree that there is a real need for 
personal assistance to the legislator as the work load continues to mount, al- 
though the press hold to the opposite view. There is a general feeling that 
the secretarial assistance now available during the sessions is adequate and 
that the part-time secretarial services available during the interim period 
is fairly adequate. Moreover, considerable assistance is received from such 
staff agencies to the legislature as the Legislative Counsel, the Legislative 
Analyst, and the recently created Auditor General. Research assistance 
from committee consultants is an additional resource which is extensively 
used in both houses, especially the Senate. The Bureau of Public Adminis- 
tration at the University of California campus in Berkeley provides research 
and informational services which are used by 60 per cent of the senators 
and 24 per cent of the assemblymen. 

Even with these services available, a majority of both houses declare 
that additional assistance is needed. The kind of help most desired is ad- 
ministrative assistance, that is, help with the more routine correspondence, 
internal office problems, keeping track of the progress of bills, handling 
problems of constituents with state agencies, and studying bills coming up 
from the point of view of their effect on the member’s own district. 


Trend toward full-time legislature 


A consideration of the desirability of a full-time legislature was beyond 
the scope of this study. This is a complex problem which involves a number 
of theoretical and practical questions which cannot be resolved easily. 
Nevertheless, the fact must be faced that the job of the legislature has 
grown tremendously over the past ten years and it can be expected to con- 
tinue to grow. Eighty per cent of the senators and 64 per cent of the 
assemblymen predict that the legislator’s job will inevitably become full time. 

However, many are opposed to the concept of a full-time legislature 
even though the evidence seems to indicate an unmistakable trend in that 
direction. Few people can afford to spend as little as 50 per cent of their 
time on private pursuits during a year, with little or no time at all available 
during any of the sessions. Only certain businessmen, or the independent 
or semi-independent professional, such as the attorney, can find opportuni- 
ties during limited periods of the year to earn an income sufficiently large 
to meet his needs and make it possible to pursue his legislative career, unless 
he is retired or independently wealthy. The wage-earner, the salaried 
employee, the professional educator, to mention but a few, who depend on 
a full-time salary for their livelihood are virtually excluded unless certain 
financial arrangements are made. In California over a third of the legisla- 
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tors are attorneys, another 20 per cent are in business or finance, and ap- 
proximately 15 per cent are in agriculture. The remaining 30 per cent 
represent all other occupational groupings. 

If the legislature should reflect a wide range of occupations and interests 
in the community the problem of making the legislature a full-time body 
will have to be faced. Or, the salary may have to be raised so that some 
persons will not suffer so greatly when they devote part time to the job. 
Increased salary may also make it unnecessary for part-time legislators to 
accept financial assistance from special interest groups. 


The problem of compensation 


Compared to other states California legislators are financially better off. 
Only New York pays a higher salary. (See Table VIII, which compares 
certain emoluments in California with those in three other major states.) 
Moreover, California has a liberal retirement plan for its legislators which is 
regarded as the best that has been provided for state legislators.® 


Tasie VIII 


COMPARISON OF CERTAIN LEGISLATIVE EMOLUMENTS BETWEEN THE STATES OF CALIFORNIA, 
New York, PENNSYLVANIA AND ILLINots, 1956 


Pennsylvania Illinois 





Salary 


Expenses $18 per diem $1,000 per $10 per diem 
in session; biennium 
$20 in interim 


(60 day limit) 


Travel 5¢ per mile, Round trip 10¢ per mile; 10¢ per mile; 
limit 2 trips per week round trip round trip 
per person; per week per week 
15¢ per mile 
in interim 








Comparisons are less favorable when made with certain legislative and 
quasi-legislative positions within the state of California alone. There are 
few units of local government in California which have governing bodies 
comparable to the state legislature. The councilmen of the city of Los 
Angeles are paid $12,000 a year. Members of the Los Angeles County 
Board of Supervisors earn $18,000 a year, and their salaries are pegged by 
state law to that paid to Superior Court judges. 


* Any legislator who has attained the age of 63 years and has 6 or more years of service, or 
any member who has 20 years of service regardless of age, is eligible. The annual 
retirement allowance is 5 per cent of the compensation currently payable multiplied by 
the number of years of service, but not to exceed 75 per cent of the compensation 
payable to incumbent members. 
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The positions on a number of the California state boards and commis- 
sions, which perform legislative, or quasi-legislative, functions, are closely 
comparable. (See Table IX.) Some of these boards do not require the full- 
time attendance and participation of their members and yet, with the 
exception of the State Personnel Board and the State Board of Barber 
Examiners, the salaries for which approximate those of the state legislature, 
all of the board members earn twice and more the amount paid to state 
legislators. 

Tasie IX 
SALARIES OF MEMBERS OF SELECTED CALIFORNIA BoaRDS AND CoMMISSSIONS 








Boards and Commissions Annual Salary 








Public Utilities Commission $19,000 
California Unemployment Insurance Appeals Board 17,000 
Adult Authority 16,500 
State Water Rights Board 16,500 
Youth Authority 16,500 
State Board of Equalization 16,000 
Industrial Accident Commission 15,000 
Alcoholic Beverage Control Appeals Board 12,000 
State Personnel Board 
State Board of Barber Examiners 


Source: Calif je Leciel, 






































Serious difficulties are encountered when comparison is attempted with 
other positions. Legislators are in a class by themselves. Yet, only 15 per 
cent of the legislators surveyed maintain that there are no other jobs com- 
parable to theirs. Some compare their job to that of a director of a large 
corporation. Others mention executives of state departments and a few, 
legislative advocates. 

This problem of comparability was of concern to the Commission on 
Judicial and Congressional Salaries for the United States Congress. The 
Commission observed: “It is certain that Members of Congress . . . have 
responsibilities as great as those of top executives in business and industry 
or greater; their duties require great ability and fortitude. Indeed, due to 
the myriad matters dealt with by . .. Members of Congress, no other occu- 
pations are quite comparable.” * Despite this conclusion the Commission 
reported on the salaries in other positions. It found, for example, that 
thirteen of the highest paid executives of labor organizations receive from 
$20,000 to $50,000 per year. Some of the heads of farm co-operatives re- 
ceive from $15,000 to $35,000 a year. The top officials of one hundred of 
the largest corporations average approximately $120,000 a year.’ 


*Report of the Commission on Judicial and Congressional Salaries, Charles S. Rhyne, 
General Counsel, Washington, D.C., January 15, 1954, p. 17. 
" Ibid. 
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Legislative advocates must file a statement of their salaries with the Joint 
Legislative Budget Committee’s staff, the Legislative Analyst. Their 
salaries range from $6,000 to $40,000 a year. Little wonder that some mem- 
bers of the legislature have found it to their advantage to enter the “Third 
House.” 

Opinions among legislators vary widely when they are questioned about 
what they think a California state legislator ought to receive. They range 
from those who favor retaining the present salary at $6,000 a year to those 
who propose $18,000 to $20,000. Those who favor the higher amount de- 
clare that the salary should be approximately equal to that paid to the 
judges of the Superior Courts. The mean average proposed salary as ex- 
pressed by legislators is $12,600. 

Legislative advocates reflect substantially the same opinion, except that 
there are a few who favor a maximum of $22,500 a year, a salary equal to 
that paid to members of the United States Congress. It is interesting that 
many persons interviewed express the belief that the job of state legislator 
rnost closely approximates that of a member of Congress. The mean aver- 
age proposed salary as expressed by legislative advocates amounts to $13,100. 

On the other hand, the press is overwhelmingly opposed to any in- 
creases. Only two out of the ten interviewed expressed any opinion favor- 
ing a pay raise. The remainder strongly urge that the present $6,000-a-year 
salary be retained. 

It has been argued that the dignity of the office suffers when members 
receive a relatively low compensation for service in the state legislature. It 
is not a salary commensurate with the level of responsibility and cannot but 
raise doubt in the minds of observers that anyone serving in such a post is 
fulfilling his obligations completely; or else questions are raised about the 
integrity of the lawmaker, since no one, it is argued, would accept such a 
job without the prospect of considerable financial gain. 

Nevertheless, observers close to the legislative scene in California 
declare that today’s members represent the highest quality of legislators 
seen in the Capitol, in terms of integrity, capacity for hard work, and real 
concern for the problems of the state. While it is true that men should not 
enter public service solely for monetary rewards, it is equally true that no 
penalty involving personal sacrifices be made a prerequisite for holding a 
position of trust. Yet, the legislator’s job represents a financial sacrifice to 
the overwhelming majority of legislators, 85 per cent of the Senate and 78 
per cent of the Assembly so reporting. This perception of financial sacri- 
fice is not generally held by the press. Only two out of ten members con- 
cede this to be the case. If the press feels this way, then the public itself is 
not too likely to be aware of any great personal loss on the part of legislators. 
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On the basis of this survey conducted by The Mangore Corporation, the 
Citizens Legislative Advisory Commission recommended that salaries for 
California lawmakers be raised. Relying on these results, the legislature 
acted to approve a constitutional amendment and refer it to the citizens of 
the state in the hope of receiving a favorable decision.* 


* Subsequent to the preparation of this article the voters of California rejected the proposed 
amendment in the November, 1958, election by 1,148,950 to 516,310. 





MULTILATERAL CONSTITUTION-MAKING: 
THE INTERNATIONAL ATOMIC ENERGY AGENCY 


Lester H. PHILuips 
University of Redlands 


flects the contemporary significance of international government, 

and of the multilateral procedures used in the creation of these 
agencies. One authority refers to this multilateralism as a “central factor in 
the formulation of legislative and constitutional treaties.” ' Observing that 
the attitudes and skills involved in such processes are quasi-legislative rather 
than diplomatic, he suggests that the term “multiplomacy” be applied, to 
mark this shift from diplomatic multilateralism. A review of the negoti- 
ations resulting in the establishment of the International Atomic Energy 
Agency reveals some pertinent aspects, insofar as constitution-making is con- 
cerned, of the nature of “multiplomacy” within the context of contempo- 
rary world politics. 


T= EVER-INCREASING NUMBER of international agencies re- 


CONSIDERATIONS REGARDING AGENCY FoRMATION 


The creation of an international atoms-for-peace agency was initially 
proposed by President Eisenhower in an address before the General As 
sembly of the United Nations on December 8, 1953.? In view of a decade of 
unsuccessful attempts to place atomic weapons under international control, 
this proposal was a challenge to international statesmanship. Thirty-four 
months of persistent negotiations “in ever-widening circles” culminated in 
the approval of the text of the Statute of the International Atomic Energy 
Agency by a conference of eighty-one nations. The final draft was approved 
unanimously — indeed, the objective of unanimity placed before the negoti- 
ators throughout the proceedings proved to be an inspiration and a source 
of pride. 

Granted the universal significance of atomic energy for peaceful uses, 
what factors contributed to the successful completion of this Statute? 
Leadership by the United States was exerted from the first and continued 
unabated. Early hesitation of the Soviet Union was overcome and its co- 
operation induced. Decisions were made on the question of participation 
of other governments. An interweaving of the proposals advanced in sev- 
eral forums was accomplished. Traditional bilateral diplomacy, mullit- 
lateral negotiation with limited participation (first eight states, then twelve), 
1Inis L. Claude, Jr., “Multilateralism — Diplomatic and Otherwise,” International Organi- 

zation, XII (Winter, 1958), 43-52. 


?General Assembly, Eighth Session, Official Records — Plenary Meetings, 450-52; also 
Department of State Bulletin, XXIX (December 21, 1953), 847-51 (hereinafter cited 
as Bulletin). 
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and general international conferences made their contributions. Finally, 
the role of the United Nations was not preconceived but evolved from the 
circumstances. 

President Eisenhower’s address of December 8 was greeted with immedi- 
ate and almost universal praise. The Department of State sought to move 
at once to develop this promising break in the international atomic picture. 
The President had called upon “the governments principally involved” to 
“begin now and continue to make joint contributions from their stockpiles 
of normal uranium and fissionable materials to an international atomic 
energy agency.” He added that the Soviet Union must of course be one of 
the governments “principally involved.” The Soviet and satellite delegates, 
however, refrained from applauding.* Early uncertainty regarding Soviet 
participation was prolonged through twenty-two months of negotiations, 
during which the Soviet Government carried on bilateral discussions with 
the United States and took an active part in the atoms-for-peace debates in 
two General Assembly sessions. Thereafter, during the final twelve months 
of the drafting process, the Soviet Union joined the sponsoring powers in 
direct participation. 

“OUTLINE” OF AN AGENCY 


In his State of the Union message of January 7, 1954, President Eisen- 
hower reiterated his atoms-for-peace proposal, saying: “A truly constructive 
Soviet reaction will make possible a new start toward an era of peace and 


away from the fatal road toward atomic war.” Four days later the United 
States conveyed its first note on this subject to the Soviet Government. 
Throughout this first series of notes (six by the United States, seven by the 
Soviet Union) through September 23, 1954, considerable attention was 
given by both sides, as insisted upon by the Soviet Government, to the 
Soviet proposal for unconditional prohibition of the use of atomic weapons.‘ 

The structure and functions of the proposed agency were first set out in 
summary form in a United States memorandum to the Soviet Government 
dated March 19, 1954.5 This “Outline” had been prepared in Washington 
through private conversations carried on since December with governments 
“most interested in the problem from the standpoint of being able to con- 


* President Eisenhower had taken action in advance of his address to advise Mr. Molotov 
that the speech would contain material he wished the Soviet Government to consider 
seriously. After the speech all agencies of the United States Government were in- 
structed to await an initiative from the Soviet Government to hold private conversa— 
tions. Statements by Ambassador Lodge, in First Committee, November 5, 1954. 
Bulletin, XXXI (November 15, 1954), 743. 


* As early as December 21, 1953, the Soviet Government had indicated that the subjects of 
an agency and the prohibition of atomic weapons must be “examined simultaneously.” 


Bulletin, XXXII (January 18, 1954), 82. 


* For texts of the United States and Soviet notes, January 11 through September 23, 1954, 
see General Assembly, Ninth Session, Official Records — Annexes, Agenda Item 67, 
2-12; and Bulletin, XXXI (October 4, 1954), 478-89. 
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tribute fissionable material.” ® Under the heading, “Outline of an Inter- 
national Atomic Energy Agency,” the United States proposed that an 
agency would be created under terms of a treaty among the participating 
nations. This proposal was transmitted to the Soviet Government by the 
United States after the former agreed to the invitation to enter into “con- 
crete private discussions.” 

The text of the “Outline” became the subject of several private discus- 
sions in Berlin and Geneva between Secretary of State Dulles and Foreign 
Minister Molotov. The official reaction of the Soviet Government was 
expressed in a note of April 27: “The Soviet Government considers it 
urgently necessary in the first place to arrive at an agreement between the 
USSR and the United States on the question of repudiating the use of 
the atomic weapon, without which the negotiations initiated cannot yield 
the proper results, in which the peoples of our countries and other states 
are interested.” * 

Secretary Dulles considered this note to be “in effect” a rejection of the 
United States proposal, and on May 1 he informed the Soviet Government 
the United States would “feel free to examine the creation of such an 
agency with other nations which might be interested.” ® 


Tue Unitep States DraFt oF A STATUTE 


As soon as the position of the Soviet Union was made known by its 


note of April 27, the United States proceeded to confer with seven other 
governments, all in agreement that the agency should be formed despite the 
absence of the Soviet Union from the negotiations. These seven were 
Canada, France, the United Kingdom, Australia, Belgium, Portugal, and 
the Union of South Africa. Among the eight negotiators, four were ad- 
vanced in atomic technology and four possessed raw material resources use- 
ful in atomic processes. 

At a press conference of August 4 President Eisenhower asserted his 
resolve to proceed with or without Soviet participation. With regard to the 
continuing exchange of notes with the Soviet Government, Mr. Dulles 
expressed the conclusion that “the private talk method does not seem to 
work any better than the public talk method.” ® A decision to review the 
question before the forthcoming Ninth General Assembly was made on the 
expectation that publicizing the general agreement already achieved by all 
the negotiators except the Soviet Union would be the quickest way of com- 
pleting the plans for an agency. 


* Bulletin, XXXI (August 23, 1954), 273. 
* General Assembly, Ninth Session, Official Records — Annexes, Agenda Item 67, 8. 


*“Informal Paper Left with Mr. Molotov by Secretary Dulles, Geneva, May 1,” Bulletin, 
XXXI (October 4, 1954), 484. 


* Bulletin, XXXI (August 23, 1954), 273. 
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President Eisenhower re-emphasized the determination of the United 
States to exert leadership in the drafting process by the appointment on 
November 4 of Mr. Moorehead Patterson to the position of United States 
Representative for IAEA Negotiations, with the rank of ambassador. It be- 
came his duty to co-ordinate the drafting procedures. 

In the General Assembly, the First Committee approached the agency 
question by requesting the Secretariat to prepare a study of constitutional 
questions relating to agencies within the framework of the United Nations. 
Whether this should be another specialized agency was a matter of major 
controversy. The Secretariat study, made available on November 15, 1954, 
reported that three basic methods were available, irrespective of whether 
the new body were to take the form of a specialized agency.’® These were: 
(a) drafting or approval of a treaty by the General Assembly; (b) drafting 
of a treaty by an intergovernmental conference called by the General As- 
sembly (or by the Economic and Social Council); and (c) drafting of a 
treaty by an intergovernmental conference called by the sponsoring states 
without prior action by the United Nations. In all cases the constituent 
instrument would have the force of a treaty for the states becoming 
parties to it. The study concluded with the observation that theoretical 
possibilities would need to be weighed in the light of experience in order 
to adapt “to new and unprecedented circumstances.” * 

A draft resolution sponsored by seven of the eight negotiating states 
(Portugal was not then a United Nations Member) was adopted unani- 
mously in the General Assembly on December 4.1? The Soviet representa- 
tive voiced some objections but voted for the Resolution in its final form. 
The Resolution expressed hope that the IAEA would “be established with- 
out delay,” and suggested “that Members of the United Nations be in- 
formed as progress is achieved in the establishment of the Agency and that 
the views of Members which have manifested their interest be fully con- 
sidered.” Minor changes in the draft had been made in response to sug- 
gestions of the Soviet Union and of India;'* but to the Indian proposal that 
negotiations should be broadened, Ambassador Lodge replied that too many 
participants would delay the establishment of the Agency. Both he and 
Secretary Dulles emphasized, however, that all views submitted through 
ordinary diplomatic channels would be considered.** 

*® General Assembly, Ninth Session, Official Records — Annexes, Agenda Item 67, 13-17. 
* Ibid., p. 17. 


* Resolution 810 (IX), Part A, “Concerning an International Atomic Energy Agency.” 
art B dealt with plans for the first international conference on peaceful uses of 
atomic energy. 
™ See “Report of the First Committee,” Document A/2805, dated November 26, 1954. 
“ During the course of debate in First Committee, representatives of the United States 
and the United Kingdom announced that one hundred kilograms and twenty kilo- 


grams, respectively, of fissionable materials would be made available by them for use in 
power reactors abroad. 
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Upon the close of the Ninth Session, Ambassador Patterson and State 
Department officials conducted continuing conversations among the negoti- 
ators. The “Outline” of March 19, 1954, was used as a basis, the recom- 
mendations of the General Assembly Resolutions were applied, and sugges- 
tions from various governments were considered. A draft of a Statute’® 
was completed in a few weeks, and submitted to the negotiators on March 
29, 1955, for their formal consideration. 


Tue Eicot—Power Drart 


This United States draft was subjected to revision by the negotiating 
states throughout the spring and summer. Particular consideration was 
given to comments from governments received from time to time in Wash- 
ington. As reported by Ambassador Patterson: “After a thorough discus- 
sion, it developed that there was sufficient unanimity among all negotiating 
States so that substantially all of the suggested changes could be reconciled 
and incorporated into a new draft of the Statute.” ** Copies of the revised 
draft were transmitted to all eighty-four states members of the United 
Nations or of the specialized agencies on August 22, but withheld from the 
press and public until October 6." Distribution of the copies was placed in 
the hands of the Secretary-General. All recipients were requested to sub- 
mit their comments to Ambassador Patterson, acting on behalf of the eight 
sponsors. 

Tue Twetve—Power DraFt 


In the ensuing six months, the eight-power draft was revised into a 
next-to-final form of the Statute. Three major events contributed to this 
revision of the 1955 text: the Soviet Union joined the sponsors; progress 
was again thoroughly reviewed in General Assembly debate; and a seven- 
week Working Level Meeting of the negotiators, increased to twelve in 
number, produced a nearly final text. 

Concurrently with the discussions in the Ninth General Assembly, the 
United States and the U.S.S.R. had resumed their exchange of notes on this 
subject (this series of ten notes extending from November 3, 1954 to 
October 1, 1955).** Soviet intention to join the negotiators directly was in- 


*® Whether the basic document establishing an international organization is called a consti- 
tution, charter, statute, or other, it possesses the attributes recognized in the law of 
treaties. See Denys P. Myers, “The Names and Scope of Treaties,” American Journal 
of International Law, LI (July, 1957), 574-605. The term “statute” comes from parlia— 
mentary practice and “designates a basic act which regulates an institution or specific 
regime or subject.” Ibid., p. 582. 


* “Progress Report on International Atomic Energy Agency Negotiations,” Bulletin, XXXIV 
(January 2, 1955), 5-7. 


™ The text of the August 22 draft may be found in the New York Times, October 7, 1955, 
p. 4, and Bulletin, XXXIII (October 24, 1955), 660-65. 


* For texts of these notes, see Bulletin, XXXV (October 22, 1956), 620-31. 
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dicated in the announcement by Premier Bulganin at the “Summit Con- 
ference” in Geneva (July, 1955) that the Soviet Government would con- 
tribute fissionable materials to the pool of the IAEA “as soon as an agree- 
ment on setting up this agency has been reached.” '® Active participation 
by Soviet scientists in the United Nations-sponsored scientific conference on 
peaceful uses of atomic energy at Geneva in August and a five-day meeting 
of experts representing Canada, Czechoslovakia, France, the United King- 
dom, the United States, and the Soviet Union held immediately following 
that conference further indicated Soviet intentions of co-operation. The 
latter meeting was highly secret but presumably dealt with controls for pre- 
venting diversion of fissionable materials to military uses, and of providing 
appropriate safeguards.”° 

Upon indication in a Soviet memorandum of its readiness to examine 
concrete questions regarding the proposed Agency, the United States trans- 
mitted on July 29 a copy of the draft text of the Statute to Moscow, ex- 
pressly inviting the U.S.S.R. to become one of the sponsors. Three weeks 
later a copy of various revisions just made in Washington was also for- 
warded to the Soviet Government. In a note of October 1 that Government 
stated its acceptance of an IAEA. This in effect meant that the U.S.S.R. 
would join the negotiators and thus merge its bilateral discussions with the 
negotiating group. 

A few days later debate opened in the Tenth General Assembly, with 
the United States observing that most governments were still in process of 
considering the draft text. On October 21 the United States announced it 
had invited the other seven sponsors plus four additional states — Brazil, 
Czechoslovakia, India, and the Soviet Union — to participate in a “working- 
level meeting” in Washington in December, for the purpose of considering 
the text of the draft Statute.** Because of this decision, the First Committee 
found it unnecessary to vote on certain Indian and Soviet draft resolutions 
relating to the negotiations. 

Special emphasis during First Committee discussions was placed upon 
giving all interested representatives adequate opportunity for exchange of 
views. The United States spokesmen pledged that no comment on the draft 
would be rejected without careful consideration and consultation. More- 


See Soviet Memorandum to the United States, July 18, 1955. Also New York Times, 
July 19, 1955, p. 11. 


” New York Times, August 26, 1955, p. 2. By September 18 a State Department spokesman 
was able to say, “We expect and hope that this new agency will be established soon.” 
Assistant Secretary Wilcox, Bulletin, XXXIII (September 26, 1955), 488. On Sep- 
tember 22 Secretary Dulles stated: “The Soviet Union is now taking a more co—oper- 
ative attitude... .” Ibid., 527. 


™ Bulletin, XXXIII (November 14, 1955), 798 (Press release of October 21). See also state— 
ment by Ambassador Lodge in First Committee on October 21. One week after this 
announcement President Eisenhower wrote: “The establishment of an International 
Atomic Energy Agency now seems reasonably assured.” Ibid., p. 787. 
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over, the sponsoring governments approved inclusion in the draft resolu- 
tion before the Committee of a statement declaring they were prepared to 
invite all members of the United Nations or of the specialized agencies to a 
special international conference on the text of the Statute, even though this 
would delay the time of the establishment of the Agency.” 

In final General Assembly action, a Soviet amendment that would have 
permitted states not United Nations members to join in the negotiations was 
rejected, as was a Soviet proposal that would require the Agency to “be 
established within the framework of the United Nations.” The eighteen- 
power resolution unanimously adopted on December 3 welcomed the in- 
tention of the sponsors to hold a conference on the final text and to expand 
the negotiating group to twelve.** It also requested the Secretary-General 
to study the question of the relationship of the IAEA to the United 
Nations.”* 

The Working Level Meeting of the twelve negotiators met in Washing- 
ton on February 27, 1956, and completed the draft text on April 18. Chair- 
man for the sessions was United States Ambassador James J. Wadsworth, 
successor to Ambassador Patterson, who had resigned November 30.%° The 
meetings were held behind closed doors. The draft of August 22, 1955, 
was reviewed article by article, with consideration given to proposed amend- 
ments, comments made in General Assembly debate, and suggestions of the 


thirty-nine governments that had responded to the request of the negoti- 
ators in August. At the session of April 18 all delegations voted in favor 
of the draft as a whole, although four delegations reserved their positions 
on certain provisions. The text of the new draft was transmitted to the 
office of the Secretary-General on April 24 for distribution to the states and 
agencies to be invited to the special conference, and was released to the 
press the next day.”* 


™ Ambassador Patterson exhibited excessive optimism in March, 1955, by asserting confi- 
dence that the agency would be in existence “before the hottest day of summer.” 
Bulletin, XXXII (April 4, 1955), 556. He did express official policy in saying on April 
4 that it was essential the agency should be established in the near future and that 
long delay would be too high a price to pay for Soviet participation. Ibid. p. 693. 

* Resolution 912(X), December 3, 1955. Part I was entitled, “Concerning International 
Conferences on the Peaceful Uses of Atomic Energy.” Part II was entitled, “Concern- 
ing an International Atomic Energy Agency.” For “Report of the First Committee” 
see Document A/3008, November 2, 1955, General Assembly, Tenth Session, Official 
Records — Annexes, Agenda Item 18, 11-13. 

* See Document A/3122. By Article XVI the Statute left the specific terms of the relation- 
ship to be worked out between the Agency and the General Assembly. A relationship 
agreement was approved by the Twelfth General Assembly. 

* Mr. Wadsworth’s appointment was announced January 26, 1956. He continued also to 
serve as Deputy Representative of the United States to the United Nations. For Am- 
bassador Patterson’s “Progress Report on International Atomic Energy Agency 
Negotiations” see Bulletin, XXXTV (January 2, 1956), 5-6. 

* For text of this draft, see Bulletin, XXXIV (May 21, 1956), 852-59. 
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Tue Finat DraFt 


Invitations to the Conference on the Statute, opening in Washington on 
September 20, 1956, were sent by the United States on behalf of the twelve 
sponsors to eighty-seven states members of the United Nations or of the spe- 
cialized agencies. Attending were the then seventy-six United Nations mem- 
bers plus Japan, the Republic of Korea, the Federal Republic of Germany, 
Switzerland, and the Republic of Viet Nam.?" Sessions were held in the hall 
of the General Assembly, and the Secretariat provided necessary services. 

After adopting its agenda and rules of procedure (prepared by the 
Negotiating Group and patterned after General Assembly rules), the Con- 
ference elected Ambassador J. Carlos Muniz of Brazil as its president, and 
Mr. Pavel Winkler of Czechoslovakia as vice-president. General debate in 
thirteen plenary sessions was the order through October 2, in which repre- 
sentatives of sixty-three countries spoke. Thereafter the Conference re- 
solved itself into a committee of the whole for twenty-four sessions. The 
draft was considered article by article and proposed amendments were dis- 
posed of.?* Voting was by show of hands except on three occasions of a roll- 
call ballot. Acceptance of articles without change required a simple majority 
vote, while approval of amendments required a two-thirds majority.”° 

In anticipation of the Conference on the final text, the twelve-power 
Negotiating Group emphasized that a very delicate balance had been 
worked out in arriving at the draft of April 18, and therefore strict care 
should be taken to prevent any major changes. The United States, through 
extensive consultations in Washington and New York, briefed the invited 
countries on the United States position, contending that the draft was in 
acceptable form and though amendments would be considered sympa- 
thetically any substantial revision would be opposed.*® The record shows 
™ The absence of the People’s Republic of China was discussed at length on the opening 

day but no resolution on this subject was presented. At a plenary session of October 

11 the Conference rejected a Soviet Union attempt to challenge the credentials of the 

representative of Nationalist China, by vote of 18 to 53, with nine abstentions. 

* For a summary of the Conference and analysis of the Statute, see Report on the Confer- 
ence on the Statute of the International Atomic Energy Agency by Congressional 


Advisers, issued by the Joint Committee on Atomic Energy, Washington, January, 1957. 
A brief review of the Conference is printed in International Organization, XI (Winter, 
1957), 99-102. 

* This rule was subjected to debate before adoption. It was defended “on the grounds 
that there should be a presumption in favor of the standing text of the statute, which 
had been carefully drafted by a representative group and which already reflected views 
expressed by a large number of interested countries.” Hearings Before the Committee 
on Foreign Relations . . . on Executive I, The Statute of The International Atomic 
Energy Agency, Washington, 1957, p. 41 (hereinafter cited as Hearings). 

* In an address in New York on May 9, 1956, Ambassador Wadsworth emphasized his hope 
that the Conference would “approve the statute as it stands in substance. Any ma- 
terial weakening of the structure, as we see it, would seriously jeopardize the support 
which this agency needs.” Bulletin, XXXIV (May 28, 1956), 902. Chairman J. Carlos 
Muniz asserted that the draft contained a “balance” which “cannot be disrupted 
without serious or even fatal consequences.” United Nations Review, III (January, 


1957), 41. 
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that no amendments were submitted to six of the twenty-three articles, and 
these were adopted at first reading. Approximately sixty amendments were 
voted upon by the Conference, some twenty other proposals being with- 
drawn by their sponsors. Half of those voted upon were adopted. The final 
draft, in Ambassador Wadsworth’s opinion, was “an improved but basically 
unaltered text.” 

Among the changes adopted were amendments clarifying and extending 
the authority of the General Conference of the Agency. This reflected 
particularly the attitudes of the smaller powers. A most significant amend- 
ment applying to the safeguard system was introduced by Thailand and 
approved by the Conference. This would make possible the extension to 
any state, or universally, the Agency’s provisions for safeguarding atomic 
energy activities from diversion for military purposes. In the meantime, 
safeguards would apply only to countries requesting and receiving Agency 
assistance.** 

The composition of the Board of Governors was subjected to criticism 
and debate. The twelve sponsoring powers successfully resisted any change 
in their carefully worked out structure, but the debate clarified uncertain- 
ties, and produced assurances regarding the assignment of seats. “Long and 
difficult negotiations” had been required to achieve a solution that balanced 
the demands for substantial influence by the advanced atomic nations with 
the insistence that practice required allocation on a geographical basis. The 
resulting formula was unusually complex, but permitted a desirable degree 
of flexibility.*? 

Most controversial and most difficult of Conference issues was that of 
the Agency’s power to inspect and to safeguard (Article XII). This was 
the final item to be resolved. Sponsors of amendments to reduce the power 
of the Agency over source materials and by-products asserted that the draft 
proposals would permit undue interference in the economies of the 
assisted states. Extensive debate and negotiation resulted in rewriting the 
sections criticized, with more careful defining of Agency rights and objec- 
tives but leaving basic principles unchanged. The inspection rights of the 
Agency were more clearly expressed. In Committee of the Whole a Polish 
amendment to require a two-thirds vote of the Board of Governors for 
application of sanctions against violators was rejected, 17 to 45, with 10 
abstentions. The final vote on Article XII was 77 to 0, with 2 abstentions. 

The final text of the Statute was agreed to on October 23, 1956, by 
unanimous vote of the eighty-one-member Conference.** This was followed 


™ According to Secretary Dulles, the safeguard system contained in the final draft is “more 
comprehensive than that contained in early drafts of the treaty.” Hearings, p. 5. 


* See Ambassador Wadsworth’s explanation of this problem, Hearings, pp. 130-32. 


* For text of the final draft, see New York Times, October 24, 1956, pp. 14-16; Bulletin, 
XXXV (November 19, 1956), 820-28. 
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by election of members to the Preparatory Commission, composed of the 
twelve negotiators plus six elected states. The Conference also adopted a 
resolution recommending Vienna as the site of the Agency headquarters. 
The Statute was to come into force when eighteen states had deposited in- 
struments of ratification, provided these should include at least three of the 
following: Canada, France, the Soviet Union, the United Kingdom, and the 
United States. This was accomplished on July 29, 1957, with the deposit 
by the United States of its instrument of ratification. 


CoNCLUSION 


In this review of the negotiations leading to the completion of a constitu- 
tion of a new international organization, no attempt is made to analyze 
motivations, political and otherwise. Attention has been directed to the 
timing, the locale, and the basis of participation in the drafting process. 

Admittedly, the Statute is essentially a United States product. Secre- 
tary Dulles testified that “the concepts and indeed the language are of 
United States origin.” ** And the Foreign Relations Committee concluded: 
“From testimony presented to the Committee, it appears that the United 
States delegation which negotiated the statute obtained approval from the 
other governments for every major principle which we supported.” *° 
The initiative taken by President Eisenhower was pursued to a successful 
conclusion through the leadership of Secretary Dulles and Ambassadors 
Patterson, Wadsworth, and Lodge.** The Atomic Energy Commission pro- 
vided advice and assistance to the United States negotiators, and upon two 
occasions progress reports were made to the Congressional Joint Committee 
on Atomic Energy and “appropriate revisions were made in the draft 
statute on the basis of their comments.” *7 

For nearly two years the Soviet Union refused to join in sponsoring 
the formation of this Agency, though expressing throughout a willingness 
to discuss the subject. Two approaches appear to have been operative in 
effecting a change in this position. One was the announced determination 
of the United States to proceed with the negotiations with those interested 
and willing. The other was the open discussion in the General Assembly, 
combined with a favorable public opinion.** In response to questioning 


™* Hearings, p. 15. 


* Report of the Foreign Relations Committee on Executive I, Senate, Executive Report No. 
3, June 14, 1957, p. 20. 

* At the close of the Conference on the final text, the New York Times editorialized that 
its success was due to American diplomacy, the result of “the patience, the obvious 
goodwill and the wisdom of the deputy representative of the United States, James J. 
Wadsworth.” New York Times, October 26, 1956, p. 28. 

* Hearings, p. 20. In the Atomic Energy Act revisions of August 30, 1954, the Congress in- 
cluded specific provision for the United States to enter into an agreement with an 
international agency. 68 Stat. 919. 


* Referring to the General Assembly vote in November, 1955, on the atoms—for—peace 
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on this matter, Secretary Dulles stated: “U.S.S.R. and satellite co-operation 
is probably motivated by a desire to secure a degree of international respect- 
ability rather than an anticipation of any opportunity to gain by violating 
the Agency provisions.” *® In the opinion of Ambassador Wadsworth, the 
Soviet Union did not at first like the idea of having an international agency, 
but the fact that it was so universally accepted led them to decide to join it 
rather than sneer at it.“ Noteworthy is the fact that in arriving at agree- 
ment with the original sponsors, the Soviet Government withdrew from its 
position of the early months, namely, that the Agency should be closely 
related to the General Assembly and Security Council, with the Security 
Council veto applicable to its security-related activities. 

In regard to broadening the basis of participation in the drafting process, 
it may be concluded that circumstances are a better guide than an a priori 
determination. As the Secretariat study suggested, “theoretical possibilities 
need to be weighed in the light of experience.” The effects of including a 
larger number of negotiators appear both in the drafting schedule and in the 
substance of the text. The optimistic views of the negotiators for the early 
establishment of the Agency gave way before the emergence of demands 
for thorough and universal consideration. The original desire of the United 
States that the new organization have the relationship to the United Na- 
tions of a specialized agency was dropped, mostly at the insistence of India. 
The plan for a Board of Governors of sixteen members was raised to twenty- 
three to meet the claims of the “atomic have-nots” for representation. Pres- 
sure exerted in the General Assembly sessions led to the expansion of the 
number of negotiators from eight to twelve, and to the holding of a general 
conference on the final text.** 

It may be submitted, then, that this instance of “multiplomacy” repre- 
sents a successful utilization of several forums of negotiation. It must be 
noted, of course, that the drafting process was largely diplomatic and only 
partially parliamentary. The final text resulted from the interplay of (1) 
the proposals of the sponsors; (2) the suggestions of many interested govern- 
ments as transmitted to the sponsors; (3) the debates in the General As- 
sembly; and (4) the concluding amendments of one of the largest inter- 
national conferences in world history. Extensive consideration in each of 
these forums seems to have been essential for the successful enactment of 
this universally applicable internationa’ legislation. 


resolution, Assistant Secretary of State Wilcox observed, in regard to the Soviet 
Government: “Thanks to the moral force of public opinion, they voted solidly in favor 
of the new agency.” Bulletin, XXXIII (November 28, 1955), 900. 

* Hearings, p. 59. 

“ Ibid., p. 139. 


“t Ambassador Wadsworth revealed the need for expansion when he remarked, “There had 
been much frank criticism and open expression of suspicion of the motives of the 
original negotiating group of eight. ...” Bulletin, XXXTV (May 28, 1956), 898. On the 
significance of General Assembly consideration, see William R. Frye, “Atoms for Peace: 
‘Haves’ Vs. ‘Have-Nots,’ ” Foreign Policy Bulletin, XXXV (December 1, 1955), 41-42. 





THE HAGUE “CONGRESS OF EUROPE”: A CASE 
STUDY OF PUBLIC OPINION 


CLARENCE C. WALTON 
Columbia University 


Tue BACKGROUND 


XACTLY A DECADE AGO in historic Knight’s Hall of the Nether- 
E lands Parliament Buildings, some eight hundred delegates gathered 

on Friday, May 8, 1948, in a conference which has been variously 
described by competent observers and participants as original ' and unique,’ 
timid * and chaotict — but that, at all events, can be depicted by that 
innocuous descriptive, “remarkable.” > Indeed, the present Prime Minister 
of England, Harold Macmillan, who was present at The Hague tesified 
that this Congress might well be “a landmark to future historians. It is 
more important, perhaps, than any other event in the second half of this 
century.” * This Congress of Europe, as it was called, was one of the first 
and certainly the most dramatic manifestation of those popular postwar ef- 
forts to provide a crippled and dispirited Western Europe with an effective 
formula for integration; it represented a vocal and persuasive protest against 
the almost universal trend toward more intensive political fragmentation 


*Denis de Rougemont, L’Europe en feu: Trois discours suivis de Documents de la Haye 
(Neuchatel: Editions de la Baconniére, 1948). Mr. de Rougemont finds the Congress’ 
originality to consist in these facts: (1) for the first time in history the various peoples 
voiced their aspirations for political reorganization, and (2) the Congress added to the 
= elements of politics and economics a vital third: a cultural committee. Pp. 


? Senator Kerstens of Holland, who chaired the first plenary session, found the Congress 
to be unique because of: (1) the presence of so many ex-Premiers and statesmen 
of various political colours and shades— except the communist red; (2) the spirit 
of the Congress which looked toward the gradual surrender of national sovereignty 
in contrast to the mood prevailing after World War I which emphasized self—determi- 
nation; and (3) in the presence of an official delegate from the Holy See — His Excel- 
lency, Paolo Giobbe. The Hague: Verbatim Reports: Plenary Session, I, 2-3. The 
official reports of the Congress were made public in four mimeographed volumes 
dealing respectively with (1) the plenary session; (2) the Political Commission’s 
reports; (3) the work of the Economic and Social Council; and (4) the work of the 
Cultural Commission. Cited hereinafter as Verbatim Reports. These volumes are 
difficult to handle inasmuch as they contain discussions of debates but omit the 
resolutions around which the debates revolved; poor punctuation does not ease the 
burden of the researcher. Fortunately, there is available a nicely summarized printed 
version entitled: Europe Unites: The Hague Congress and After (London: Hollis & 
Carter, 1949). Cited hereinafter as Europe Unites. 


*France’s ex-Premier, Paul Reynaud, lamented the Congress’ “timidity at crucial points.” 
S’Unir ou Périr (Paris: Flammarion, 1951), p. 249. 


* See the report “Chaos Reigned” by the correspondent to the London Times, May 10, 1948. 


5 “Western Union,” The World Today, V (April, 1949), 171-72. See also Europe Unites, 
p: 6, and E. Bonnefous, L’Ideé Européenne et sa Réalization (Paris: Editions du Grand 
Siécle, 1950), p. 105. 


* Parliamentary Debates, 467: c. 1582 (July 21, 1949). 
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which has characterized world society ever since the end of World War I. 
Arnold Zurcher has called such efforts to secure greater integration on the 
continent “The European Movement” and has categorized it as “certainly 
the only contemporary example of a deliberate, uncoercive, popular effort to 
modify the traditional nation-state pattern, establish political jurisdiction 
broad enough to satisfy the political and economic needs of our time and 
thus successfully counter today’s curiously unhistorical centrifugal organiza- 
tional trend... .” 7 

The “Movement” itself mirrored European efforts to resolve those inner 
conflicts created by pressures arising simultaneously from needs to achieve 
solvency and security. Production without arms promised stability; produc- 
tion for arms invited bankruptcy. Unity of policy and of action appeared 
essential to resolve the dilemma. Furthermore, Europeans clearly recog- 
nized the fact that the Continent, for the first time in modern history, was 
no longer the diplomatic sun whose energy radiated outward; rather it was 
the pale moon in a diplomatic constellation dominated by Russia and the 
United States. Again, if Europe was to influence world affairs at all, unity 
was the prerequisite. Finally, there was the awareness that old nationalisms, 
whose eruptions in two world wars had been enormously painful, could 
no longer be tolerated if absolute catastrophe was to be avoided. 

Thus circumstanced, it was not surprising that interest in unification 
flowed from various sources and that these were, as often as not, of a grass- 
root character. Traditionally, only governments had initiated, parried, and 
compromised on projects. Now parliamentarians, acting independently of 
their Governments, began to join in larger numbers Count Coudenhove- 
Kalergi’s European Parliamentary Union. The European League for Eco- 
nomic Co-operation, organized by Belgium’s Paul van Zeeland and Hol- 
land’s Peter Kertens, began to attract financiers and industrialists. Most cos- 
mopolitan was the European Union of Federalists, sponsored by Henri 
Brugmanns, a Dutch official, and eloquently championed by Denis de 
Rougemont of Switzerland. Public opinion was beginning to crystallize. 

This study seeks to make a modest contribution toward a keener under- 
standing of this “popular effort” by focusing attention on a conference 
which not only crystallized public opinion but which produced a series of 
recommendations that have provided inspiration and guidance for archi- 
tects of such institutions as the Council of Europe, the Coal and Steel 
Authority, the Common Market and Euratom. Since the British position 
on European unity has led to many frustrations for those ardent federalists 
who would move more rapidly toward effective integration, particular 


attention will be given to England’s participation in the Congress and to her 
reactions thereto. 


"The Struggle to Unite Europe:1940-1958 (New York: New York University Press, 1958), 
p. xix. 
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Inspiration for summoning the Congress of Europe can be traced directly 
to Winston Churchill * whose eloquent speech in behalf of a “United 
States of Europe” at Zurich on September 19, 1946, marked the beginning 
of private and unofficial efforts to promote integration. It was Churchill 
who organized the “United Europe Movement” in England and it was he 
who took the lead in bringing together other like-minded groups on the 
Continent into an international committee which then proceeded to 
organize the Congress of Europe. It should be observed that from the very 
beginning, therefore, these various multi-national private organizations re- 
presented practically every hue in the political spectrum, except in England 
where the movement drew support overwhelmingly from Conservative 
circles. 

The purposes of the Congress, as stated by Duncan Sandys, Chairman of 
the International Committee and Churchill’s son-in-law, were threefold: 
“First to demonstrate the widespread support which exists for the cause of 
European unity; secondly, to secure an exchange of views and arrive at 
agreed recommendations for action; and thirdly, to provide a new and 
powerful impetus to the campaign.” ® In an unofficial Congress of this kind 
delegates could, to paraphrase Sir Anthony Eden, do no more than lay 
down issues upon which the majority of delegates were agreed and the lines 
on which all were to be invited to continue the work.’° 

A cursory survey of the personnel who attended the Congress is quite 
revealing. Idealists and realists were represented by prominent clergymen 
and by famous politicians respectively, and sandwiched between these ex- 
tremes were professors and unionists, philosophers and journalists, poet 
laureates and professional propagandists. Political partisanship ran the 
gamut from reactionary to liberal, and only the Communists were excluded 
from the proceedings. Compounded of such diverse elements and strange 
breeds, the Congress suggested a cross between a Frankfurt Assembly and 
a Barnum-Bailey circus; indeed, cynics noted wryly that the Congress has 
its own three “rings” in the three commissions created to study political, 
economic and social, and cultural matters respectively. The correspondent 
for the London Times reported that Paul Ramadier (who chaired the meet- 


* This statement in no way detracts from the stature of Count Coudenhove—Kalergi who, 
ever since the end of World War I, ardently championed the idea of European unifica— 
tion. See his inspirational account in An Idea Conquers the World (London: Hutchin- 
son, 1953), especially chapters xiv and xv. 

* These aims were refined and restated when the European Movement met in February, 
1949 at Brussels. See Le Mouvement européen: drigines, objectifs et organisation — 
déclaration adoptée a4 la réunion du Conseil International, Bruxelles, fevrier, 1949 
(London: Chiswick Press, 1949). 

* Lord Layton of the Labour party phrased it this way: “There were two purposes with 
which we came to The Hague. One was to raise the flag, to show the great optimism 
that is behind this movement for unity in Europe. The other was to see by discussion 
what was the field of agreement. .. .” Verbatim Reports, III, 158. 
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ing of the two hundred delegates who made up the Political Commission) 
“had almost a super-human task in maintaining order. In the early part of 
the proceedings, voting by a show of hands became impossible, so inter- 
mingled was the vast concourse of delegates, journalists, waiters serving 
coffee, and stewards handing out packages of ‘Congress’ cigarettes.” '' Con- 
centrated in little over forty-eight hours of actual working time, members 
of this Committee sought adjournment anywhere between midnight and 
two during the first night, and exhausted themselves in all-night sessions 
during the second meeting in desperate efforts to complete reports. Debates 
ranged from the direct and pointed to the highly irrelevant ** and, not in- 
frequently, it was the professor who emerged from the ivory towers to re- 
mind professional politicians with rather long experience in parliamentary 
procedure that the Congress was not !egislative but was merely formulating 
principles on which subsequent statutes might be created.'* It was, truth- 
fully, a “remarkable” assembly. 

Yet in a more abiding sense the Congress of Europe proved worthy of 
the highest accolades bestowed upon it. Lacking adequate preliminary 
briefings, helped and hindered by the independence of its individual mem- 
bers, cruelly pressed for time and for orderly debates, the Congress was, 
nonetheless, able to resist pressure from extremists on both sides. For 
example, efforts of men like Paul Reynaud and Edouard Bonnefous, who 
pressed for creation within six months of an assembly elected on the basis 
of direct universal suffrage,'* were turned back just as effectively as were the 
efforts of certain workers’ representatives (such as Monsieur A. Lohest of 
the Belgian Socialist Force Ouvriere and Bob Edwards of the British Trade 
Unions) who seemed more intent in wording resolutions designed to reflect 
glory for socialism than in genuine efforts to achieve unity.*® 


™ Times (London), May 10, 1948. 


* Members of the Cultural Commission showed the greatest tendency to wander far afield 
but in justification it must be admitted that theirs was an important but somewhat 
nebulous assignment. 

* For example, the Cultural Committee’s Chairman, Salvador de Madariaga, mildly rebuked 
Kenneth Lindsay for demanding too precise formulae, and on another occasion in the 
Economic and Social Committee, Professor William Rappard (then Director of the 
Institute for Advanced Studies in International Affairs at Geneva) prevented Lord 
Layton from creating a time-consuming and unnecessary subcommittee — a good legis— 
lative device certainly but ill-suited to the needs of a pressed Congress. Verbatim 
Reports, Ill, 11. 

“ Europe Unites, p. 23; Verbatim Reports, II, 27, 50, 96. 

* Verbatim Reports, III, 163-64 and 70. Mr. Edwards caused a stir by lumping Russia and 
America in the same basic mold since the totalitarianism of the East blots out human 
rights and since the culture of the West is “based on monopoly capitalism, based on 
terror” (p. 70). Edwards proved to be anything but friendly to America (pp. 142-43). 
M. Mathé protested against the omission in the resolution of anything designed to 
allow worker participation in the managament of enterprises. Europe Unites, p. 62. 
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What will always be a source of amazement is the fact that an assembly 
so circumstanced was not only able to produce a moderate and practical 
program of action but was able to see a substantial portion of that program 
brought to an effective conclusion within a decade. What is even more sur- 
prising is the fact that the Congress was able to overcome the initial opposi- 
tion of the British Labour party thus effecting —to quote the Times of 
London which itself had been anything but enthusiastic toward the Con- 
gress —“‘a monumental victory for public opinion.” ** The Congress of 
Europe was public opinion: literate, persuasive, informed, eminently sensi- 
ble, and in these things repose its uniqueness, its originality, and its success. 


Tue Concress AT Work 


Winston Churchill, on whom naturally devolved the honor of deliver- 
ing the keynote address, spoke movingly and eloquently of efforts to unite 
Europe as representing “not a movement of parties but a movement of 
peoples.” 17 Then the champion of European idealism, with the politician’s 
keen sense of a partisan advantage (opened by refusal of the British Social- 
ists to attend the Congress) went on to observe that “there is no room for 
jealousy. If there is a rivalry of parties, let is be to see which one will dis- 
tinguish itself the most for the common cause.” The shaft was well aimed 
and subsequent tergiversations by the Labour party leaders testified all too 
eloquently that the arrow had hit a sensitive, if not vulnerable, spot on the 
Socialist hide. In drawing up a broad outline for organization, Churchill 
indicated that there might well develop under the aegis of the United Na- 
tions three regional organizations which would include the United States 
and her sister republics in the Western Hemisphere, the Soviet Union, and 
a “Council of Europe” including Great Britain linked with her Empire and 
Commonwealth. The last, vague in membership and vaguer in the precise 
nature of the links, was to be achieved slowly through the creation of a 
“European Assembly” which could give voice to the aspirations of Euro- 
peans for unity.** The specific mention of Russia as an integral part of the 
world organization mollified any critics who felt that Churchill planned a 
United Europe only as a bulwark against communist aggression.’® 

After the main address, the Congress divided itself into three major 
committees, each of whom had responsibility for developing resolutions 
within its own competence. The Cultural Committee’s most important 
contribution was found in its advocacy of a charter of human rights which 


* Editorial, May 10, 1948. 

™ United Europe, p. 311. See also Verbatim Reports, I, 5-9. 

* This somewhat ambiguous phrasing has opened Churchill to censure by such able critics 
as Zurcher, op. cit., pp. 

® Le Monde, May 9-10, 1948. The Parisian journal hailed Churchill’s apparent modification 


of the anti-Russian sentiment expressed in the famous speech at Fulton. 
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would be legally safeguarded by a Supreme Court having supra-state juris- 
diction and to which any private citizen might appeal.?° This Committee 
also advocated a European Cultural Center to serve as headquarters for 
promoting European unity.** Meanwhile the Economic and Social Com- 
mittee had become embroiled in violent and acrimonious debate. When 
this committee refused to go on record for the principle of co-determination, 
a group of fifteen Socialists under Jean Mathé of the French post office 
workers walked out in protest. Yet the crucial issue involved a question 
of priority regarding economic and political unions respectively and the 
debate as to whether political unity was a necessary prerequisite to economic 
unity foreshadowed discussions which marked practically all subsequent 
efforts to create supra-national organizations. It is interesting that in the 
final report the committee actually dodged this issue, even though it did 
urge the necessity for am economic union in Europe to be created in co- 
operation with the United Nations and involving the gradual removal of 
trade barriers, a return to free convertibility of currency, increased produc- 
tion, more equitable wages, and greater mobility of labor.?* 

Perhaps the most revolutionary sugestions emanated from the 
Political Committee which, after its hectic all-night session, hammered 
out an eleven-point report. The commission stated flatly that what was 
urgently needed was a European Union (made up exclusively of demo- 
cratic states who would respect a charter of human rights) and to whom 
the member nations would transfer some portion of their respective na- 
tional sovereignties. The commission defined a democracy as a state which 
“in fact as well as in law guaranteed to its citizens liberty of thought, as- 
sembly, and expression, as well as the right to form political opposition.” ** 
As a necessary first step, the commission asked for the convening of a 
European Assembly to be composed of delegates chosen by the parliaments 
of the participating nations. 

It was perhaps unfortunate that the Political Commission, unlike the 
Economic and Social Commission, failed to divide its resolutions into im- 
mediate and long-range objectives and certain observers felt that “the 
drafting was so loose as to seem to many equivocal, but many more read 
into it. . . a pointer to federation in Europe as the goal of the proposed As- 
sembly. A distinct tremor ran through that sincere though limited section 
of the Conservative Party which stood on a more rigid interpretation of 
national sovereignty than that held by Eden and by Churchill.” ** It was 


* Europe Unites, pp. 88-89. 
* Verbatim Reports, IV, 43. 
* Europe Unites, pp. 68-71. 


* Verbatim Reports, II, 87-90. See also Europe Unites which produces the resolutions in 
full but in somewhat different sequence than that presented in the Reports, pp. 38-39. 


* The World Today, VII, 22. 
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evident that misgivings were not the exclusive monopoly of the Labour 
party. As weary delegates readied for departure, they paused long enough 
to voice approval of a “Message to Europe” designed to inspire greater 
zeal for the cause of unity and calling specifically for a charter of human 
rights protected by a Supreme Court of Justice, and for a European As- 
sembly wherein the various factions of all nations should be represented.** 


ENGLISH REACTIONS TO THE CONGRESS 


The crucial problem, so far as the supporters of The Hague Conference 
were concerned, was the calling into being of some sort of European As- 
sembly. Despite minor setbacks and frustrations, efforts moved at a 
really incredible pace toward this “necessary first step.” Within two 
months after The Hague Conference, George Bidault, the French Foreign 
Minister, proposed on July 19, 1948, at a meeting of the Consultative 
Council of Western Union the creation of a federal European Parliament 
and a Customs Union.** The proposal literally put the British Labour 
Government on the spot where Ernest Bevin, England’s Foreign Secre- 
tary, was forced into the position of being the first stumbling block. Bevin 
argued that his Government could give no definite answer to the proposal 
until after an exchange of views with the Prime Ministers of the British 
Commonwealth who were scheduled to meet in conference the following 
October, and that—at all events—Britain would not wish to participate 
in a “mere talking shop.” 7 The very extensiveness of Bidault’s official 
position made the task of the unofficial European Movement (created to 
carry on the work of the Congress of Europe) a good deal easier. On 
August 18, the French Council of Ministers approved a suggestion from 
representatives of the European Movement that the five signatories to 
the Brussels Pact should take the lead in creating a European Assembly. 
By October 26, 1948—just a little over five months after the Congress of 
Europe had concluded its hurried work at The Hague—British reluctance 
had been so modified that the Brussels Pact members could project a per- 
manent committee to work for the development of European unification. 

Yet within these five months the Labour Government was harried 
mercilessly by Conservatives and by certain “rebels” within its own ranks 
for alleged myopic views toward the Congress and toward the proposed 
European Assembly. Churchill himself launched the attack at a meeting 
on May 28, 1948, before the Scottish Unionists at Perth. In a maneuver 
cleverly calculated to exploit the differences within the Labour party, 
Churchill paid eloquent tribute to Bevin and lambasted those “com- 


* Verbatim Reports, I, 37-38. See also European Movement and The Council of Europe 
(London: Hutchinson, 1949), pp. 37-38. 


* Times (London), July 20-21, 1948. 
* Ibid. 





CONGRESS OF EUROPE 745 


munists, crypto-communists and fellow travelers. . . .” of his (Bevin’s) own 
party who resented Churchill’s leadership in the unity movement.”* 
Actually, the implication that Bevin was a captive of the party’s radical 
wing was not borne out by the evidence. True, there were differences of 
opinion between the more accommodating position of the Attlee-Bevin 
group and the strong “anti-Haguers” in the Hugh Dalton bloc but so far 
as the Congress itself was concerned, it ought to be clearly understood 
that the British Prime Minister could scarcely have attended The Hague 
when he was perfectly aware that the assemblage was completely domi- 
nated by his Conservative rival, Churchill. 

On July 27, Churchill sent copies of the proposal for a European 
Assembly to the Prime Minister and the following day the two men had 
a conference during which Attlee expressed “sympathy with the basic 
idea behind the movement.” Then Mr. Attlee made the following obser- 
vation: 

I do not, however, see how the Government could support in the United Kingdom Parlia— 
ment the draft resolution which the International Committee of the Movement for 
European Unity has suggested should be moved in the Parliament of the different partici- 
pating countries. It seems to me that if an assembly is to be convened this must, in view 
of the vital importance of the matter, be done by Governments and not by independent 
organizations or by parliaments. On the other hand, I think that this is not the right time 
for the government to take the major initiative when their hands are so full already with 
urgent and difficult problems.” 

The Prime Minister’s position meant, in effect, sympathy for European 
unity but disapproval of unofficial initiative coupled with complete lack of 
enthusiasm for any government sponsorship at that time. 

Attlee’s stand was not without an element of weakness. Having on 
more than one occasion given public utterance to support of the unification 
sentiment and having backed his Foreign Secretary in Bevin’s “step by 
step move toward unity,” it would indeed be difficult for the Labour party 
if some other government seized the initiative, and this was precisely 
what happened in August when both the French and Belgian govern- 
ments publicly announced support of the European Assembly proposal. 
It was tactically sound, therefore, for Churchill to seize this opportunity 
and in a letter dated August 21, 1948, he expressed to Mr. Attlee “the 
hope that His Majesty’s Government will find it possible to place them- 
selves more in line with Western European opinion. . . .” *° 

Then in a shrewder and more imaginative move, Churchill asked 
permission to have the complete exchange of letters with Attlee made 
public. Attlee’s assent to the request meant submission to public scrutiny 
(and at a time when excitement over the project was rising steadily) of 


* United Europe, p. 340-41. 
* Times (London), August 26, 1948. 
* The letter was produced in the Times (London), August 26, 1948. 
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Labour’s position which was neither too positive nor too definite; refusal 
involved a risk of an eventual dramatic exposé with all the advantages 
accruing to Mr. Churchill. In his reply, Mr. Attlee clearly indicated 
that since the Government was at that moment preparing to consider 
official suggestions from the French Government, it seemed premature 
to give the exchange of views wide public dissemination. But, said Attlee, 
if, under the circumstances, Churchill still felt the need to publicize the 
views, he (Attlee) would not “wish to dissuade you.” The letters were 
published immediately! Churchill’s wish to build a bonfire under the 
Government succeeded admirably. Across the continent Le Monde picked 
up the debate and lamented Attlee’s hesitations and reservations. The 
Parisian journal found the position of the British Socialist all the more 
incomprehensible in view of the fact that European union was always 
a Socialist ideal: “Indeed, at this very moment, the Blooms, the Ramadiers 
and the Spaaks march in the vanguard.” ** 

On August 24, Italy officially announced her support for the creation 
of a European Assembly; more importantly, the American State Depart- 
ment indicated its favor of those steps taken by the Europeans themselves 
“which promote the idea of European unity or which promote the study 
of practical measures, and the taking of such measures.” *? When Sir 
Gladwyn Jebb, Chairman of the Western Union’s permanent commission 
in London, visited Washington in September to participate in discussions 
regarding the North Atlantic Pact, he was forcefully reminded of Amer- 


ica’s disappointment at the slowness of the Brussels Pact signatories to 
extend the circle.** At home, The Economist picked up the issue and, 
on the eve of Parliament’s reconvening, discussed the matter in this 
fashion: 


To the straight question: does Mr. Bevin or does he not accept Western association not 
merely as a desirable but as an imperative aim of British policies, the answer must still be: 
we do not know. 

One can only speculate on the reasons for this hesitancy. It surely does not lie in fear 
of public opinion. The nation as a whole seems more united on the question of Western 
Union than is usual on any issue of foreign policy. All public opinion polls show a 
majority in favour of association, even those conducted by newspapers notoriously hostile 
to “continental entanglements.” It cannot be fear of hostile reactions in Parliament. Al- 
most the only widely supported nonparty motion put down in the Commons this year was 
one calling for sweeping measures of integration in Western Europe and it is clear that 
real enthusiasm for a wide project of Western Union would quickly spring up on both sides 
of the House. 

A sustained effort to secure an integrated Western Europe requires in the first place 
ability in the Cabinet to make firm decisions on general policy. It then requires the capacity 
within Whitehall to gather together the different threads of Britain’s strategic, economic 


* Le Monde, August 26, 1948. 
* New York Times, August 27, 1948. 


*® Sir Gladwyn insisted that “contrary to the views prevalent in America, it is the thinking 
of the British Government, if any, which has shown the greatest receptiveness to the 
idea of co—opting new members.” Times (London), September 4, 1948. 
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and commercial policies in the support of the general line. Last of all, it demands vigorous 
political imagination to project that line both to public opinion at home and to Britain’s 
partners in Europe. Unhappily the British Government today is hardly competent to 
achieve any of these three conditions.” 

The Labour Government had now been placed in an unenviable 
defensive position which seemingly could be resolved either by abject 
surrender or by a bold and vigorous counterattack. Practical politics 
ruled out the former and when Parliament reconvened on September 
22, 1948, the Labourites launched their assault. Ernest Bevin, in his review 
of foreign policy, touched rather lightly on the question of European 
integration, but his colleagues were more outspoken. Churchill’s letter- 
writing campaign was denounced as cheap sensationalism and the Con- 
servatives were accused of sanctimonious screaming and cheap hypocrisy 
on the issue of European unity. Mr. Crawley, in particular, drove home 
the point that the Conservatives were now beginning to realize some of 
the difficulties involved in integration and that their position was “no 
more advanced” than was Labour’s. Indeed, certain Labour extremists 
insisted that there was no essential difference between Churchillism and 
Bevinism.** 

At this critical juncture when feelings were intense, the Foreign 
Secretary was called away to attend a meeting with the Foreign Minis- 
ters of France and America to discuss problems posed by the Berlin 
blockade. During his absence, there appeared a curious pamphlet whose 
authorship has been widely attributed to Denis Healy, Secretary of the 
Labour party, but which faithfully mirrored the views of Hugh Dalton 
and others critical of “The Hague” approach to European unity. Entitled 
Feet On The Ground, the pamphlet marshaled some effective arguments 
to demonstrate why federation and customs unions were fraught with 
difficulties for England.** Significantly, nothing was said about Labour’s 
refusal to attend The Hague Congress. Instead, emphasis was placed on 
those countries under Socialist planning (Britain, Norway, Denmark, 
and Holland) which have grappled successfully with the problem of 
dollar deficits. Toward the end of the document there arose a detail 
which mightily disturbed the non-Socialist advocates of integration: 
Little has been said about the relation between Western Union and Socialism but the facts 
are clear. Western Europe will not survive either as a union or as a collection of separate 
states until the governments responsible for the future face their economic problems with 
the courage and foresight shown by Labour Britain. . . . We Socialists believe that the type 
of economic planning and social reform required is incompatible with the survival of 


competitive capitalism. We must keep our feet on the ground and resist all the tempting 
mirages which seem to offer a short cut to our goal.” 


™“ The Economist, September 18, 1948. “Mr. Bevin’s Two Minds,” pp. 443-44. 

* Parl. Deb., 456: c. 952-59. Spokesmen for the Left Wing included Messrs. Hutchinson, 
Platts—Mill, Piratin, and the only avowed Communist in the House, Gallacher. 

* Feet On The Ground: A Study of Western Union (London: Transport House, 1948). 

* Ibid., p. 23. 
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To the men and women striving desperately to create a European 
Assembly the pamphlet came as bitter medicine; it claimed too much 
and offered too little. Marred by partisan politics, Labour’s pronounce- 
ment smacked more of a campaign speech than of a sober document 
reflecting the considered views of the dominant party of a great nation. 
Domineering and dogmatic, oftentimes narrow and provincial, the net 
effect on the Continent was to hurt Labour’s cause and prestige. There 
developed the widespread notion that the Conservatives were as zeal- 
ously dedicated to European unity as the Labourites were dedicated to 
its frustration. 

Actually, no wide chasm separated the two parties on this issue and 
subsequent events supported the accuracy of the Times when it declared 
editorially: 

If it be a sin to believe in federal union as the immediate solution to Europe’s troubles, 
then Mr. Bevin and Mr. Attlee have sinned. If so, they have sinned in good company. The 
number of those who believe that federal union of Europe is a practical possibility in the 
next few years is very small outside the United States. Even Mr. Churchill, who sometimes 


speaks for them, has been careful to repudiate sharply cut formulas or detailed arrange- 
ments.” 


Parenthetically, it might be observed that the Times was guilty of 
the common misconception of identifying the proposed European As 
sembly with federation as such; The Hague Congress viewed the former 
only as a step toward fashioning public opinion but it is clear that there 
was recognition that federation involved infinite complexities of a long- 


term nature. 

When the Conservative party gathered for its fall convention in 
Llandudno, Wales (October 6-9), Mr. L. S. Amery, who had been 
closely associated with Churchill in unity movements, admitted that the 
campaign for European unity has caused misgivings within the Conserva- 
tive party itself. Amery insisted that neither he nor Churchill ever con- 
ceived of Union in terms of a federation which “we would say unhesi- 
tatingly was at least a generation away” and which, if attempted sooner, 
would force the Conservatives to declare unhesitatingly that they could 
not have a part of it.*® (Incidentally, the Conservative convention was 
the first held in Wales in twenty-one years and the four thousand dele- 
gates were in a happy frame of mind since the Conservative party mem- 
bership had increased from 911,600 in 1946 to 2,249,031 by 1948, thanks 
to Lord Woolton’s energetic recruitment program.)*® When Churchill 
himself mounted the rostrum, he shrewdly concentrated on the failure 
of the Labour Government to assume any leadership in European af- 


* Times (London), September 17, 1948. See also the editorial on September 13, 1948. 
® Times (London), October 9, 1948. 
” Ibid., October 7, 1948. 
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fairs; he denied the need to choose “between a United Empire and a 
United Europe” and then went on to state significantly: 

The first circle for us is naturally the British Commonwealth and Empire, with all that that 
comprises. Then there is also the English-speaking world in which we, Canada, and the 
other British Dominions and the United States play so important a part. And finally there 
is United Europe. These three majestic circles are co-existent and if they are linked 
together there is no force of combination which could overthrow them or even challenge 
them. Now if you think of the three interlinked circles you will see that we are the only 
country which has a great part in every one of them.” 

The zones which Churchill spelled out for the benefit of his own 
colleagues should be carefully compared to the three zones (Russia, the 
Western Hemisphere, and United Europe) which he spelled out at The 
Hague Congress.*? This latter pronouncement seemed to put a British 
toe in all fields but no one was sure where the foot actually rested. What 
had happened in England was essentially this: the Conservative leaders 
like Churchill, Eden, and Sandys were somewhat ahead of the party in 
beating the tom-toms for European unity whereas Labour leaders were 
slightly behind the rank-and-file sentiments and when leaders on both 
sides made the necessary adjustments, both groups tended to march in 
the same cadence.** Both parties acorded priority to the Commonwealth 
in connections; both acknowledged that early federation was unthinkable; 
both recognized the necessity of close co-operation with Western Europe. 
The only difference was in the willingness of the Conservatives to sup- 
port a European Assembly and Labour’s official position of unhappy 
ambiguity. Hopes that the Government’s position would be clarified at 
the Trades Union Congress of the party had been dashed and the drift 
continued.** 

Both time and control of the situation seemed to be running beyond 
bounds for the Government. Attlee had declared earlier his unwilling- 
ness to proceed firmly until after consulation with the Commonwealth 
members which was scheduled for October 22. It is true that some 
uneasiness had been reported in New Zealand and Australia over pos 
sible financial setbacks which might eventuate if England participated 


"United Europe, p. 417. 
“Supra, p. 742. 


“The Times gave the speech considerable attention and editorially rebuked Churchill for 


that portion of the remarks which intimated a soft Labour policy toward Russia. 
October 11, 1948. 


“ The party had met at Margate for a three-day session on September 8 and the agenda in- 
cluded resolutions on a variety of issues but not a single word on either Western 
European Union or the Marshall Plan. The Times felt that “in the midst of prolonged 
periods of international political and economic crisis, it might be expected that the 
workers of the country should have been bursting with ideas on international organi-— 
zation, industrial productivity and redistribution of manpower. ... Instead the Con- 
gress concerned itself with questions of internal discipline, problems of health 
and the trade union situation in other countries.” September 6-7, 1948. 
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in a close Western Union.*® Yet at the end of the conference of the 
Commonwealth Prime Ministers the communiqué simply approved of 
what had already been done through the Brussels Pact and expressed a 
desire “to be kept in close touch with the progress of co-operation in 
Western Europe.” ** Nothing was said to indicate either approval or dis- 
approval of England’s progressive co-operation with the continental 
powers and it became more difficult for Ernest Bevin, who allegedly was 
under great pressure from the United States, to preserve this atmosphere 
of indecision.** On October 25, Bevin left for Paris to attend the meet- 
ing of the Consultative Council of the Brussels group and the decision 
could no longer be postponed. France, Belgium, and Italy had stated 
their support for a European Assembly and had banked heavily on the 
hope that the Commonwealth would endorse the project. The Times 
warned that “no decision could be taken at this meeting” but the British 
Government actually took a substantial step forward when it agreed to 
the creation of a “Committe of Eighteen” whose primary function was 
to consider all suggestions which have been or may be put forward by 
governments or by private organizations.** The statement was a clear 
and public admission of the important spadework performed by various 
unofficial bodies and by The Hague Congress. To prevent any delaying 
tactics in the future, it was provided that the committee’s report would 
be considered at the very next meeting of the Consultative Council which 
was scheduled for the following January. Churchill exulted in what he 
called the abandonment of that “absurd attempt” to build unity only 
on Socialist lines.** 

Clearly there would inevitably develop parliamentary skirmishes, 
squabbles over details and bickering among personalities, yet the British 
Government had actually taken the fateful step. While it is wrong to 
conclude that the British decision was influenced primarily by public 
opinion as reflected in the Congress of Europe and in the European Move- 
ment (since this would minimize the importance of official government 
initiatives), there is no doubt that public opinion played a vital role. 
The very fact that the Committee of Eighteen worked closely with the 
European Movement group in all subsequent negotiations indicates the 
strength of unofficial diplomacy. Negotiations proceeded so rapidly that 
on May 3, 1949, that Brussels “circle” (Belgium, the Netherlands, Lux- 
embourg, England, and France) was widened to include Sweden, Norway, 
Denmark, Italy, and Ireland—and these ten became the charter members 
of the new Council of Europe. 

“Times (London), May 11, 1948. 

“ Ibid., October 23, 1948. 

* Ibid. 

* Le Monde, October 27, 1948. Italics supplied. 
“ Parl. Deb., 457: c. 257-58, October 28, 1948. 
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RETROSPECTS 


In the history of the Western European nations, a decade represents 
only a miniscule of time. Yet the ten years which have elapsed since 
the Congress of Europe have witnessed a remarkable series of achieve- 
ments, nearly all of which tended to follow the broad patterns outlined 
in 1948. The Council of Europe (1949) has provided through its As 
sembly a forum for the expression of public opinion and has kept alive 
the ideal of unity.®’ In its composition and in its approach, this Assembly 
has followed closely the recommendations made by the Political Com- 
mission at The Hague in 1948. On November 4, 1950, there was signed 
a convention for the protection of human rights and fundamental free- 
dom thus fulfilling one of the primary objectives expresed by the major 
resolution of the Cultural Commission at The Hague. * In that same 
year the French Foreign Minister, Robert Schuman, proposed the pooling 
of Germany’s and France’s coal and steel resources and, in 1952, the 
federal institutions of the Coal and Steel Community actually began to 
function in Luxembourg. At a meeting in Venice in May, 1956, the 
Foreign Ministers of the Community made preliminary plans for the 
creation of a Common Market and an Atomic Energy Community. On 
December 4, 1957, both treaties were formally ratified. 

The Common Market is particularly intriguing in that its concept and 
design more nearly approximate recommendations made at The Hague 
Congress (specifically by the Economic and Social Committee) than any 
other instrument thus far created. The Market provides for a revolution- 
ary transformation in the economy of the affected area. It is more in- 
clusive, more imaginative, more ambitious—and consequently has greater 
potential for successes and failures—than any of its counterparts. The 
OEEC concentrated primarily on removing key restrictive quotas on 
trade; GATT concerned itself mainly with reductions in tariffs; the Coal 
and Steel Authority worked only in the heavy industry sectors. The new 
Common Market strikes out to remove trade barriers, to reduce tariffs, 
to eliminate labor immobility, to correct inequities in various types of 
social legislation within member states, and to remove discriminatory 
freight rates. Its inevitable consequence, if it succeeds, will be to hasten 
convertibility, to sharpen the focus and refine the instruments for ultimate 
political unification. There is no need to speculate on its uncertain future. 
The very fact that the Common Market is today a reality is tribute enough 
to the vision of those early architects who wearily and clumsily labored 
with the project a decade ago. Even the abortive European Defense Com- 


® One of the best recent accounts has been rendered by A. H. Robertson, The Council of 
Europe: Its Structure, Functions and Achievements (New York: Praeger, 1956). 
™ The text may be found in the European Treaty Series, No. 5. 
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munity was not without real practical value since the thinking that went 
into it advanced greatly “the conceptualization of supra-national organs 
and advanced also the understanding of the institutional forms and of 
the measures of authority that would be required if a federal Europe, or 
an approximation thereto, should one day become a reality.” °? 

All of these schemes bear witness to the transfer and merger by govern- 
ments of “some portion of their national sovereign rights” as envisioned at 
the Congress of Europe in 1948. All advanced the cause of unity and, while 
we are too close in time and in circumstance to judge the durability of these 
institutions, there is no doubt that the public opinion mounted a decade 
ago at the Congress of Europe had helped to forward these instruments. 
Perhaps Walter Hallstein, President of the Commission of the European 
Economic Community, will be fully vindicated by events when he asserts 
that “the idea that old Europe—torn by inner conflicts for centuries— 
now must be viewed as a single economic and political body is one that 
the world will have to get used to very shortly.” °* If the comment be 
true, then the men and women who made up the Congress of Europe 
were, in fact, the genuine prophets of our troubled century."* 


™ Zurcher, op cit., p. 166. 


* The European Common Market, ed. Elizabeth Marting (New York: American Manage- 
ment Association, 1958), p. 11. Hallstein stated flatly that all three communities must 
be viewed as “ a single unit.” They are all “aspects of a process of development 
which in the end should lead to a politically united Europe in a more comprehensive 
sense... .” Statement by Dr. Walter Hallstein, President of the Commission to the 
European Parliamentary Assembly at Strasbourg (European Economic Community: 
March 20, 1958), p. 28. American businessmen and bankers are taking a hard look 
at this new development. See, for example, The New European Market (New York: 
Chase Manhattan Bank, July, 1958). 

™ Perhaps it is symbolic that Robert Schuman, who did so much to promote concrete ad- 
vances in European unity, should have been elected president of the new European 
Assembly on March 19, 1958. The seventy-one-year-old statesman promises to give 


new vigor and new leadership to the Assembly. See the Bulletin from the European 
Community for Coal and Steel (March-April, 1958), p. 1. 





GENETICS AND POLITICAL CONSERVATISM 


NorMaNn R. Puituirs* 


HE PRESENT-DAY INTEREST in political conservatism has led 

to considerable speculation concerning the social meanings of that 

political philosophy. A relatively neglected phase of this problem 
is the question of the relative importance to society of the innate heredi- 
tary characteristics of the individual in contrast to external environmental 
influences. In this paper, the principal purpose will be to show the rela- 
tionship between the conservative philosophy and the inheritance theory 
of human development. In addition, the political and social attitudes 
which are associated with a genetically oriented conservatism will be dis- 
cussed. But before proceeding to the heart of the question, it is important 
to clarify the meanings attached to the basic terms which will henceforth 
be employed. 

To be precise, inherited characteristics are those which are transmitted 
biologically from parents to offspring. These would include not only 
characteristics by which offspring resemble their parents but also charac- 
teristics wherein they may differ from their parents, provided, of course, 
that these, too, are products of biological inheritance. This would cover 
recessive characteristics as well as those which result from the interaction 
of multiple Mendelian factors. Perhaps the most meaningful way in which 
to conceive of inherited characteristics is in terms of traits that are inborn 
or native to the individual. In contrast, we find the environmental in- 
fluences—all those which result from the impact of external causes, con- 
ditions and influences. It is this contrast between the impact of external 
factors and the innate characteristics of the individual that is basic to the 
heredity-environment dichotomy. 

For students of political and social phenomena, the problem of the 
relative importance of nature in contradistinction to nurture in influenc- 
ing human social and psychological characteristics is pregnant with con- 
siderable significance. On the solution of this problem is dependent not 
only the general question of the effectiveness of social reform but also 
the related problem of the general direction which future reforms should 
take. Many writers have sought to settle this question by classifying hu- 
man mental traits as the products of the mutual interaction of heredity 
with environment—an interaction so inextricable as to defy all attempts 
at separation of the factors involved. Apart from the problem of the 
validity of this position, the fact still remains that on the individual’s 
relative emphasis as between these two categories will depend his attitude 
toward a wide variety of social and political questions.’ 


* Chicago, Illinois. 


*As mental tests become more accurate and more sensitive to the complicated processes 
of the human mind, the environmental training factors are apparently becoming of 
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One of these questions pertains to the wisdom and effectiveness of 
political conservatism. Regardless of whatever other connotations the 
term “conservatism” may have, in political theory it denotes the attitude 
which emphasizes the great value of tradition and authority. By tradi- 
tion is meant the heritage of values, customs, and beliefs of a culture which 
are transmitted from generation to generation. In conservative political 
philosophy, authority figures as the principle of respect for such super- 
personal concepts as the laws, mores, and established institutions of a 
culture. In effect, the factors of tradition and authority are so closely 
related to one another as to be almost inseparable. It would be difficult 
for tradition to be effective without authority. 

The conservative emphasis upon tradition and authority should not, 
however, be taken to imply that liberals are necessarily in opposition to 
these social concepts. Many prominent liberals have recognized the value 
of tradition but their stress is different. Liberals tend to emphasize social 
change to a greater extent than tradition; progressive values more than 
authoritative ones. On the other hand, because of their stress upon tradi- 
tion, conservative thinkers have tended to emphasize social stability and 
either to oppose or to be in favor of moderating radical social reforms. It 
is in their attitudes toward social reforms that we find one of the two most 
basic practical differences between conservatives and liberals.’ 

The other basic difference lies in the conservative advocacy of aristo- 
cratic social values in contrast to the democratic values which liberals 
tend to emphasize. In the original Greek sense of the word, “aristocratic” 
meant rule by the best. Specifically, this signifies the advocacy of rule by 
a select group of individuals (an elite) with the encouragement of high 
standards of selectivity in the various realms of human endeavor in pre- 
ference to the greater diffusion of opportunity stressed by the liberals. 

Ultimately, one cannot really separate the advocacy of authority and 
tradition from the espousal of aristocratic social values; for is not con- 
servative traditionalism, in the final analysis, based upon the aristocratic 
philosophy? Many, if not most conservative thinkers advocate the cause 


diminished importance. The research of L. L. Thurstone into “primary mental 
abilities” and the work of the researchers at the Human Engineering Laboratories show 
a much finer sense of discrimination than was true during the period of the Army 
Alpha and Stanford-Binet tests. The human engineers have found a number of 
cases of individuals who scored high in tests of academic ability with little formal 
education and have also found the converse. Unfortunately, most psychologists have 
ignored the work of the human engineers and have not given the findings of Thurstone 
full recognition. 


* The differences between the advocates of laissez faire and the Tory tradition in the nine- 
teenth century have been greatly overemphasized. On most practical questions, there 
was not much difference. See, for example, David Roberts’ article on “Tory Paternal- 
ism and Social Reform in Early Victorian England,’ American Historical Revieu 
LXIII (January, 1958), 323-37. 
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of tradition and authority because they deem the vast majority of people 
to be too weak and irrational to do without the emotional and psycho- 
logical supports which tradition brings. Isn’t the aristocratic viewpoint 
likewise based upon a similar belief in the incapacity of the majority? 
Although there are writers who have sought to distinguish between these 
concepts, it might be well to ask whether one can logically separate aris- 
tocratic social values from the other major components of conservative 
political theory.* 

There is both an environmental and a biological side to conservatism, 
but, as we shall see later, the latter is more significant than the former. 
To bring out the environmental dimension of conservative thought, we 
can do no better than to quote from a famous passage by Edmund Burke: 
To be bred in a place of estimation; to see nothing low and sordid from one’s infancy; to be 
taught to respect one’s self; to be habituated to the censorial inspection of the public eye; to 
look early to public opinion; to stand upon such elevated ground as to be enabled to take a 
large view of the widespread and infinitely diversified combinations of men and affairs in a 
large society; to have leisure to read; to reflect; to converse; to be enabled to draw the 
court and attention of the wise and learned wherever they are to be found; to be habituated 
in armies to command and obey; to be taught to despise danger in the pursuit of honour 
and duty; to be formed to the greatest degree of vigilance, foresight, and circumspection, in 
a state of things in which no fault is committed with impunity, and the slightest mistakes 
draw on the most ruinous consequences; to be led to a guarded and regulated conduct, 
from a sense that you are considered as an instructor of your fellow-citizens in their highest 
concerns, and that you act as reconciler between God and man; to be employed as an 
administrator of law and justice; and to be thereby amongst the first benefactors of man- 
kind; to be a professor of high science, or of liberal and ingenuous art; to be amongst rich 
traders who, from their success are presumed to have sharp and vigorous understandings, 
and to possess the virtues of diligence, order, constancy, and regularity, and to have culti- 


vated an habitual regard to commutative justice — these are the circumstances of men, that 
form what I should call a natural aristocracy, without which there is no nation.’ 


There are other elements here, but the importance of superior nurture 
is stressed both as a result of one’s training and background, and as a re- 
sult of the duties and responsibilities which one assumes. In any social 
analysis of conservatism, it would be a mistake to overlook the importance 
of aristocratic upbringing. On the other hand, many of the leaders of 
the aristocracies of old Europe were especially proud of their family lines 
and, where they thought consciously about the matter, inclined to be 
doubtful of the ability of the majority to benefit from the application of 
doctrines of economic and social leveling. This opposition to equalitarian 
social reforms cannot be tenably disassociated from the heredity question. In 
the past, only a few thinkers have ever attempted a study of the social prin- 
ciples of conservatism in any way that was even remotely systematic, 
and very few of these have been sufficiently conversant with genetics to 
apply the principles thereof to this probelm. Nevertheless, sufficient mate- 


* For an analysis of the significance of conservatism in relationship to current intellectual 
thought trends see my paper on “The Conservative Implications of Skepticism,” Journal 


of Politics, XVIII (February, 1956), 28-38. 
*“Appeal from the New to the Old Whigs,” Works (London: Henry G. Bohn, 1855), III, 86. 
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rial exists to show a historical connection between the inheritance principle 
and conservatism. 

During the seventeenth and eighteenth centuries, the associationist 
school of psychological thought exercised considerable influence upon 
social and political thinkers, including the architects of modern liber- 
alism. With their emphasis upon sensations as constituting the basis 
of the human psyche, the associationists naturally tended to be strongly 
environmentalist in emphasis. For if, as many associationists assumed, 
the mind is merely a highly organized system of sense impressions, all 
that would be necessary would be to expose individuals for an indefinite 
period of time to identical impressions or associations or adjust these im- 
pressions to the individual. In this way, it was hoped that people would 
become very similar or perhaps even identical and equal to one another.® 

The essential environmentalism implicit in the tabula rasa conception 
of that associationist thinker, John Locke, not only influenced British liberal- 
ism but through Jefferson, who was in many ways a disciple of Locke, 
it was also destined to exercise a strong influence upon American political 
and social thinking. In France, the great mentors of modern French liber- 
alism and radicalism, Voltaire and Rousseau, were likewise deeply in- 
fluenced by Locke. It is no accident that associationist principles were 
subsequently utilized by such figures as William Godwin, Robert Owen, 
and James Mill as a justification for various doctrines left of the political 
center. The espousal of associationism by many of the founders of liberalism 
was one of the factors linking liberalism with democracy. Small wonder that 
most of the famous theorists of liberalism from John Locke to John Stuart 
Mill, Leonard T. Hobhouse and beyond, have been environmentalists.° 

The chief opposition to associationism in the seventeenth and eight- 
eenth centures centered in the psychology of such exponents as Lord 
Shaftesbury and Francis Hutcheson. Their emphasis upon innate pro- 
pensities failed, however, to have significant political repercussions. One 
reason for this was probably the fact that prior to the French Revolution, 
a fully conscious conservatism in the modern sense could scarcely be 
said to exist, except in a very embryonic form. It was not until well into 
the nineteenth century, with the rise of Darwinism, that much attention 


*It is not within the scope of this paper to prove in detail the connection between the 
associationist psychology and liberal environmentalism. This has been ably done by 
others. See, for example, C. H. Driver, “The Development of a Psychological Ap- 
proach in English Speculation before 1869,” The Social and Political Ideas of Some 
Representative Thinkers of the Victorian age, ed. F. J. C. Hearnshaw (New York: 
Barnes & Noble, 1930), pp. 251-71, especially 259-63. 

* Not all these men were necessarily associationists. All of them were, however, influenced 
by associationist ideas. Furthermore, although most associationists were liberals or 
radicals, there was an occasional thinker like David Hume who was of the political 
ee. But Hume was not considered exactly a typical conservative then — nor is 

e now. 
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was given to genetics in relationship to conservative political ideas. At 
that time there arose two highly influential schools of thought which 
were influenced by Darwinism, which were clearly genetical in emphasis, 
and which were clearly conservative in political tendency — the Nietzs- 
cheans and the Eugenicists. In spite of Nietzsche’s insistence on the conti- 
nuity of his philosophy with the work of such philosophers as Plato, Epicte- 
tus, Spinoza, and Kant, there can be little doubt that what is most distinctive 
in the Nietzschean philosophy represents a synthesis of Schopenhauer with 
Darwin. The Darwinian influence is particularly evident in Nietzsche’s 
conception of the breeding of the Superman and in his description there- 
of. As for modern Eugenics, this represented initially an application on 
the part of Sir Francis Galton of the Darwinian principles of variation 
and natural selection to the problem of the variability of the human 
stock. If these two viewpoints led to forms of conservatism which were 
not very orthodox, their formulations nevertheless resulted in a logical 
conscious justification of the most basic element of conservative political 
theory—the aristocratic social philosophy. Let us pause to consider each 
of these schools in turn. 

To Nietzsche, self-perfection, not the perfection of humanity, was the 
primary concern; for only through an aristocratic society, motivated by 
a consciousness of gradations of rank and worth between people, could 
the type “Man” be truly elevated above his animal background. Thus, 
the primary function of society was not considered to be universal uplift, 
but rather the furnishing of a foundation whereby individuals of superior 
worth could elevate themselves to the highest degree of excellence within 
their power. This worth was established through heredity, and neither 
education nor other cultural endeavor can effectively alter the effects of 
poor heredity.’ 

In reality Nietzsche believed tradition and the conventional virtues 
to be essential for the vast majority of people and intended his “master 
morality” only for the select few. Because of this, the problem of Nietz- 
sche’s relationship to conservatism is not as simple as is sometimes as- 
sumed. Certainly, he showed both the advocacy of aristocratic social 
values and the opposition to radical social reforms which we have found 
to be characteristic of conservative thinkers in general. Futhermore, as 
von Klemperer has recently shown, Nietzsche had a tremendous influence 
on German conservative thought and was regarded as one of the founders 
of the German neo-conservatism of the twentieth century.’ Like many 


* Friedrich Wilhelm Nietzsche, “Beyond Good and Evil,” The ae of Nietzsche (New 
York: The Modern Library, undated), aphorisms 257-58, 263-64. 

* Klemens von Klemperer, Germany’s New Conservatism: Its History and Dilemma in the 
Twentieth Century (Princeton: Princeton University Press, 1957), pp. 196-97. See also 
pages 36-40. 
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individuals commonly labeled as “censervative,” such as Henry Adams 
and George Santayana, Nietzsche was an unbeliever. The fact the Nietz- 
sche’s mood was not typical of the Burkean conservatism which is the dom- 
inant form of intellectual conservatism in the English-speaking countries, 
should not blind us to the fact that there are other forms of conservatism 
which are quite as authentic as the form which Edmund Burke represented. 
Certainly, Nietzsche’s influence upon conservative thought has been both 
important and pervasive. Among his disciples are numbered such in- 
fluential writers as H. L. Mencken of the United States, Anthony Ludo- 
vici of Great Britain, and Oswald Spengler of Germany—all self-admitted 
Tories. 

In common with the Nietzscheans, the Eugenicists acknowledged the 
inequality of men, and considered this inequality to be largely the result 
of nature rather than nurture. Furthermore, they placed the same em- 
phasis upon the breeding of the superior individual. Like the Nietz- 
scheans, the Eugenicists were rather unorthodox conservatives. The latter 
differed most noticeably from the standard conservatives in advocating 
the utilization of the power of the state to bring about changes in the 
proportions of the population at the various mental levels—increasing 
the proportions at the upper end of the scale and decreasing the propor- 
tions at the lower end. To bring this about, sterilization of the unfit was 
suggested together with the discriminating use of taxation and birth- 
control devices. Under the influence of the Eugenicists, the legislatures 
of several states have enacted sterilization laws. 

With regard to the balance of their program, most Eugenicists were 
quite definitely on the political Right. From at least as far back as the time 
of Plato, the Eugenicists have espoused aristocratic conceptions of govern- 
ment and, in recent decades, such well-known Eugenicists as Paul Popenoe, 
Edward East, Roswell Hill Johnson, Lothrop Stoddard, and Prescott Hall 
have advocated conservative conceptions of government.’ Their political 
programs include the utilization of various measures to diminish popular 
control and increase the political influence of the better qualified. These 
suggested measures include suffrage limitation to persons with a certain 
minimal level of formal education, enlarging the number of public offices 
that are appointive rather than elective in character, and establishing more 
stringent qualifications for the selection of legislators. In addition to these 
incipiently aristocratic measures, Eugenicists show the same opposition 
to radical social legislation as do other conservatives. To Eugenicists, so- 
cial welfare programs seem to be a means of penalizing the better workers 


® The most prominent twentieth-century exception to this generalization is probably J. B. S. 
Haldane. The exceptions are rare. 
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while subsidizing the misfits.°° On most political and social questions, 
there is little except perhaps in relative emphasis to distinguish the 
Eugenicists from other schools of conservative thought. 

To a considerable extent, the viewpoints of the Nietzscheans and 
the Eugenicists represent a common mood of revolt against the idealistic 
humanitarianism which became of major importance during the seven- 
teenth and eighteenth centuries. From the humanitarian standpoint, 
evil was the result of existing social abuses. Change the institutions, re- 
form society and the individual would, according to the humanitarians, 
recoil to his natural state of goodness. This fundamentally environ- 
mentalist position found expression in the advocacy of the universal 
uplift of all and in the faith in human benevolence which is still charac- 
teristic of the more idealistic forms of liberalism. This philosophy was a 
product of the age of rationalism although it probably has not even yet 
reached the zenith of its influence. Against this spirit of general social 
reform, Nietzschean and Eugenicist alike revolted. 

The fact that liberalism was historically linked with environmentalism 
while those writers who accepted the inheritance theory of human de- 
velopment were also generally conservative in their political attitudes 
should occasion no surprise. The biological emphasis of the latter is 
consonant with the conservative tendency to stress the relative rigidity 
of human nature. If, on the other hand, the liberal tends to place more 
confidence in the efficacy of social reforms in producing lasting and ben- 
eficial changes in human nature, this is in agreement with their greater 
confidence in social change in general. Furthermore, if the assumption is 
granted that there are no important differences in the innate potenti- 
alities of the various elements of society, then the general policy could 
quite logically become one of attempting to elevate the whole of society 
and of thereby minimizing the differences between rulers and ruled. This 
is, of course, the basic standpoint of the equalitarians—a group which 
conservatives have vigorously opposed from at least as far back as the 
time of the French Revolution. 

On the other hand, instead of seeking the elevation of all society to 
one uniformly high level, genetically conscious conservatives believe it 
to be more important to provide for the selecting, training, and recogni- 
tion of the better-endowed, and through them to provide for social ad- 
vancement in accordance with the innate proclivities of the individuals 
composing society. Some of these thinkers favor the rule of experts; 
* For examples of the Eugenicist program of “aristo-democracy,” see Paul Popenoe and Ros- 


well Hill Johnson, Applied Eugenics (New York: Macmillan, 1933), pp. 304-7, 312-13: 
Edward M. East, Heredity and Human Affairs (New York: Scribners, 1927), pp. 300-10. 
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others, of individuals of broad general talents and attainments.'? But, 
in spite of surface differences, they would all replace the usual demo 
cratic ideal of rule by the people, by the leadership of a qualified elite. 
These general conceptions find expression in three basic sociopolitical 
attitudes: opposition to the “welfare state”; the advocacy of measures 
designed to modify democratic political institutions in an aristocratic direc- 
tion; and, finally, the advocacy of selective education. 

With regard to the first of these attitudes, the opposition to general 
measures of social welfare as such, genetically conscious conservatives pre- 
ferred to concentrate upon individual self-improvement. Nietzsche was 
much more interested in preparing the way for the “Superman” than in 
any general schemes of social uplift. The Neo—Humanist, Irving Babbitt, 
exemplified a similar concern for the development of the superior in- 
dividual. Like Nietzsche, Babbitt was a genetically conscious conserva- 
tive but although the Superman formed Nietzsche’s ideal, Babbitt’s ideal 
was the Gentleman." The Gentleman embodied the Classical Aristotel- 
ian ideal of poised and proportionate living. The Superman likewise 
embodied the ideal of inner self-control but was much more defiantly 
independent of the conventions of society. Although the Eugenicists ex- 
hibited somewhat more concern for social improvements than either the 
Nietzscheans or the Neo—Humanists, they too tended to look upon pater- 
nalistic social welfare measures as a means of penalizing ability. 

On the surface, the position of the Eugenicists seems close to that of 
the laissez-faire rugged individualists, but the latter were more likely to 
justify their position on the somewhat different basis of the threat to free- 
dom of the “welfare state” or of unwise interference with “natural” 
economic laws. Hence, relatively few of our political individualists have 
exhibited any feeling for or concern with aristocratic values. Social Dar- 
winians of the Spencer-Sumner variety have also, of course, exhibited a 
strong spirit of opposition to social welfare programs and, unlike the usual 
type of rugged individualist, they have also exhibited some concern for 
the encouragement of competitive ability; but this has not eventuated 
into an aristocratic philosophy nor was any noteworthy effort made to 
alter democratic institutions in an aristocratic direction. 

In the realm of practical politics, intellectual conservatives have been 
especially concerned with the shortage of qualified men in public office 
and with the low esteem in which the public holds men engaged in public 


™ Contrast José Ortega y Gasset, The Revolt of the Masses (New York: Signet Books, 1950), 
p. 82, with Popenoe and Johnson, op. cit., p. 306. Although Ortega may have con- 
sidered himself an old-fashioned liberal, his attitudes were those of a conservative in 
our meaning of the term. 

” For indications of Babbitt’s belief in natural inequality see his Democracy and Leadership 
(Boston: Houghton Mifflin, 1924), pp. 202-5. 


* See especially East, op. cit., pp. 306-9; Popenoe and Johnson, op. cit., pp. 312-13. 





GENETICS AND POLITICAL CONSERVATISM 761 


life. Through such reforms as the shortening of the ballot and suffrage limi- 
tations, they would like to raise the general quality of the electorate and 
thereby to provide for a more capable political and civic leadership. Such 
traditional institutions as the Supreme Court and the Constitution in the 
United States or the Monarchy and the House of Lords in Great Britain are 
viewed as means whereby the hasty and intemperate will of the public may 
be both moderated and elevated. Conservatives tend to be skeptical of the 
ability of the public to rule well and hence they are much more concerned 
than others about securing leadership of superior quality — not for the pur- 
pose of expressing the public will but rather for the purpose of guiding it. By 
this means, it is hoped that the level of public life might be raised to a posi- 
tion commanding greater prestige and respectability." 

This concern for an emphasis upon quality in preference to quantity is 
closely related to the tendency which conservatives have to favor selective 
education on the college or university level. For when writers like T. S. 
Eliot or Irving Babbitt express fear for the preservation of our cultural stand- 
ards in the face of the trend to the universalization of education, this is due 
implicitly to the belief that the pressure to level educational standards and 
opportunities will result in the training of an inferior quality of leadership." 
This has a genetic foundation because those who emphasize heredity will 
point out that education may bring out what is in the individual but it cannot 
put into a man what is not there. To concentrate upon such a task would de- 
flect from the project of developing the gifted while impossible standards are 
held up to mediocrities. In contrast, it is interesting to note that such early 
environmentalist thinkers as Helvetius, Hartley, the elder Mill, and Robert 
Owen had tremendous faith in the universal effectiveness of education. 

Critics of intellectual conservatism have often observed that this doctrine 
may have some relevance for societies in which the feudal tradition has been 
inbred, but is irrelevant to the problems confronting us today. In the past, 
most conservative thinkers ignored the problem of nature and nurture while 
liberals proved to be much more verbal in this respect. By focusing upon the 
conservative stress upon the innate inequality of men, and the concomitant 
advocacy of a more rigorous choice of leadership, we have attempted to show 
an important way in which philosophical conservatism can have important 
applications to contemporary social and political problems. Democratic 
equalitarianism has its value in the opportunities it provides for the expres- 
sion of the needs and aspirations of the common man, but, like other political 


“For some interesting examples of this attitude see Babbitt, op. cit. pp. 198-202; East, 
op. cit., pp. 300-301; Prescott F. Hall, “Aristocracy and Politics,” Journal of Heredity, 
X (April, 1919), pp. 166-68. 

a ~~ Babbitt, Literature and the American College (Boston: Houghton Mifflin, 1908), pp. 


0; T. S. Eliot, Notes Toward the Definition of Culture (New York: Harcourt, 
fiom, 1949), p. 104. 
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ideologies, it also has its weaknesses. One of these is a tendency to stress the 
quantitative at the expense of the qualitative. Another is a tendency to 
emphasize personal popularity in the choice of rulers at the expense of real 
ability. Conservatism could play an important role as a healthy corrective 
force, and as a necessary check upon the weaker aspects of the democratic 
tradition. 





HIPPODAMUS ON THE BEST FORM OF 
GOVERNMENT AND LAW* 


Joun C. Hocan 
The Rand Corporation 


EVERAL TIMES in recent issues of the Harvard Law Review,’ Dean 

Pound has referred to the legal theory of Hippodamus,’ one of the 

forerunners of Plato in political and legal thinking who proposed an 
ideal state which was severely criticized by Aristotle. There has been very 
little written in the English language about this man who is identified 
in the Politics as the first person not a statesman to think about the best 
form of government: 
Hippodamus, the son of Euryphon, a native of Miletus, [the same who invented the art of 
planning cities, and who also laid out the Piraeus—a strange man, whose fondness for 
distinction led him into a general eccentricity of life, which made some think him affected 
(for he would wear flowing hair and expensive ornaments; but these were worn on a cheap 
but warm garment both in winter and summer); he, besides aspiring to be an adept in the 


knowledge of nature,] was the first person not a statesman who made inquiries about the 
best form of government.’ 


Hippodamus’ constitution actually contained advanced ideas about govern- 
ment and innovations in the field of law and justice which Aristotle either 
could not understand or refused to believe because he thought they were 


impractical. 


* All translations from the Latin and Greek sources used in this paper were prepared by the 
author’s former teacher and good friend, the late Arthur P. McKinlay, Professor of 
Classical Languages, University of California at Los Angeles. The translations of the 
Greek fragments that appear in the Appendix were revised for publication by A. 
Eustace Haydon, Professor Emeritus of Comparative Religion, University of Chicago. 


*Roscoe Pound, “A Survey of Social Interests,” 57 Harvard Law Review 1, 10 (1943); 
Pound, “Individual Interests of Substance — Promised Advantages,” 59 Harvard Law 
Review 1, 11 (1945); Pound, “The Role of the Will in Law,” 68 Harvard Law Review 1 
(1954); see also Pound, Outlines of Lectures on Jurisprudence (Cambridge: Harvard 
University Press, 1943), p. 112. 


* Pronounced: Hippod’amus (hi. pod’a.mus). In Aristophanes’ Knights, the penult is 
long, but this is believed to be comic license. Elsewhere the syllable is short. F. H. M. 
Blaydes, Aristophanis Equites (Halis Saxonum, 1892), p. 43, note to line 327. 


* Aristotle Politics ii. 8. 1267". Citations refer to Bekker’s great Berlin edition of Aristotle, 
Aristotelis Opera Edidit Academia Regia Borussica (Berlin, 1831), Vol. Il. Quotations 
are from the translation by Benjamin Jowett in W. D. Ross (ed.), The Works of 
Aristotle, “Politica,” Volume X (Oxford: Clarendon Press, 1946). The quoted passage 
in brackets, however, may not have been writen by Aristotle. Franz Susemihl and 
R. D. Hicks, The Politics of Aristotle (London: Macmillan, 1894), p. 270, note 252. 
It has been included in a list of “spurious or suspected passages.” Ibid., pp. 15-16, note 
2. Concerning this passage, see F. Dummler, Prolegomena zu Platons Staat (Basel, 
1891), p. 7, and Susemihl’s reply, “Zu Aristoteles Politik,” Neue Jahrbiicher fiir Philo- 
logie und Paedagogik, CXLVII (1893), 192. Diels brackets the passage, but declares: 
“Parenthese wird gewohnlich getilgt.” Hermann Diels, Die Fragmente der Vorsokra- 


tiker (Berlin, 1956), I, 389, note to line 25. 
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CLASSICAL SOURCES FOR INFORMATION ABOUT HipPopAMUS 


The principal sources for information about Hippodamus are the 
works of the Greek lexicographers and historians,‘ and the writings in 
Latin,’ German,* and French’ of subsequent classical scholars. His scheme 
of government and law is analyzed in the Politics of Aristotle (see especi- 
ally the apparatus criticus to the various English, French, and Latin edi- 
tions). He is referred to in studies on architecture,® and he is briefly 
noticed in the classical dictionaries*® and general encyclopedias.’ There 
are also some Greek and Latin fragments from works on government and 
philosophy allegedly written by Hippodamus.'? Except for Aristotle’s re- 


* Hesychius, Lexicon, ed. Schmidt (Jena, 1816), s.v. “Hippodamus nemesis.” Reprinted in 
G. F. Hill, Sources for Greek History Between the Persian and Peloponnesian Wars 
(Oxford: Clarendon Press, 1951), p. 123; also in Diels, op, cit., 1, 390, For a com- 
mentary in English on Hippodamus based upon the sources given in Diels, see Kath- 
leen Freeman, The Pre-Socratic Philosophers (Oxford: Blackwell, 1946), pp. 211-14. 
Photius, Lexicon, ed. Naber (Leiden, 1864-65), s.v. “Hippodameia” and “Hippodamus 
nemesis.” Reprinted in Hill, op. cit., p. 166, and especially footnote; also, in part, in 
Carolus Fridericus Hermann, Disputatio de Hippodamo Milesio ad Aristotelis Politic, 
Il, 5 (Marburg, 1841), p. 5, n. 2. Not found in Diels. Suidas, Lexicon, ed. Bekker 
(Berlin, 1854) p. 537 s.v. “Hippodameia agora.” Not found in Hill or Diels. Harpocra- 
tion Lexicon in decem oratores Atticos, ed. Dindorf (Oxford, 1853), s.v. “Hippoda- 
meia.” Reprinted in Hill, op. cit., pp. 120-121. Also in Diels, op. cit., p. 390. 

* Hermann, op. cit. 


* Wilhelm Oncken, Die Staatslehre des Aristoteles (Leipzig, 1870), I, 213-18; M. Erdmann, 
“Hippodamus von Milet und die symmetrische stadtebaukunst der Griechen,” Philo- 
logus, Zeitschrift fur das Klassische Alterthum, XLII (1884), 193-227; L. Stein, “Die 
staatswissenschaftliche Theorie der Griechen vor Aristoteles und Plato,” Zeitschrift fur 
die gesammte Staatswissenschaft, IX (1853), 115-82. 


* Pierre Bise, “Hippodamos de Milet,” Archiv fur Geschichte der Philosophie, XXXV (New 
Series, XXVIII (1923), 13-42. See L.G. in 7 Isis 175 (1925). 

* Franz Susemihl, Aristotelis Politicorum Libri Octo Cum Vetusta Translatione Guilelmi de 
Moerbeka (Leipzig, 1882); Susemihl and Hicks, op. cit.; W. L. Newman (ed.), The 
Politics of Aristotle (4 vols.; Oxford: Clarendon Press, 1887); Benjamin Jowett (trans.), 
The Politics of Aristotle (2 vols.; Oxford: Clarendon Press, 1885); J. Barthelemy Saint- 
Hilaire (ed.), Politique d’Aristote (Paris, 1848). 

*Armin von Gerkan, Griechische Stadteanlagen: Untersuchungen zur Entwicklung des 
Stadtebaues im Altertum (Berlin, 1924), pp. 42-61. Reviewed extensively by C. 
Weickert in Gnomon (Berlin), III (1927), 83 ff. G. Cultrera, “Architettura Ippodamea; 
Contributo all Storia dell’ Edilizia nell’ Anticzita,” in Memorie dell’ Accademia Nazion- 
ale dei Lincei (Rome), 5th Series, Vol. XVII, No. 9. 


* Harper’s Dictionary of Classical Literature and Antiquities (New York: Harper, 1897), 
p. 823; The Oxford Classical Dictionary (Oxford: Clarendon Press, 1949), p. 431; 
Lempriére’s Classical Dictionary of Proper Names Mentioned in Ancient Authors 
(London, Reutledge, 1950), p. 283. 


™ Georg Wissowa, Paulys Real-Encyclopadie (Stuttgart, 1913), VIII, cols. 1731-34; Encyclo— 
paedia Britannica (1937 edition), XI, 585; The New Century Cyclopedia of Names 
(New York: Appleton—Century-Crofts, 1954), II, 2017; Winkler Prins Encyclopaedie 
(Amsterdam, 1951), X, 665; Enciclopedia Italiana di Scienze, Lettere ed Arti (Rome, 
1933), XIX, 512-13; Eerste Nederlandse Systematisch Ingerichte Encyclopaedie (Am- 
sterdam, 1950), IX, 98; Svensk Uppslagsbok (Malmo, 1949), XIII, col. 476; La Grande 
Encyclopedie Inventaire Raisonne des Sciences, des Lettres, et des Arts (Paris, no date), 
XX 109-10; Grand Dictionnaire Universel du XIX Siecle (Paris, 1873), IX, 289. 

* Joannes Stobaeus, Florilegium (Leipzig, 1855-57), II, 98-103; III, 233-34; and IV, 6-10; Fr. 
Guil. Aug. Mullachius, Fragmenta Philosophorum Graecorum (Paris, 1867), II, 9-15; 
Diogenes Laértius, De Vitis, Dogmatis, & Apophthegmatis Clarorum Philosophorum 
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marks in the Politics and the five fragments preserved by Stobaeus in the 
Florilegium, the Greek sources are concerned mainly with Hippodamus’ 
accomplishments as an architect or town-planner and not with his work as 
a political or legal theorist. 

Hippodamus is variously referred to in the Greek sources as a Thurian, 
a Samian, or a Milesian.** The exact date of his birth would be conjecture, 
but we do know that he lived over 2,000 years ago and flourished around 
the middle of the fifth century B.C.** His father was Euryphon — the 
name is variously spelled in the Greek sources, the three variations being: 
“Euryphon” in Aristotle, “Eurykoon” in Photius, and “Euryboon” in Hesy- 
chius.'® Some say Hippodamus’ son was Archeptolemus of Agryle, a pro- 
fessional politician with a leaning towards the Aristocratic party*® who 
endeavored to end the Peloponnesian War, but was frustrated in this by the 
demagogue Cleon,’* and hence the two men are called enemies. Although 
Hippodamus was honored by the Athenians for his work at the Piraeus, 
Archeptolemus became involved in the political affairs of the “Four Hun- 
dred” and was executed for treason.** The decree condemning him to 
death is given in Plutarch’s Life of Antiphon.”® 

One of the foremost architects of his time, Hippodamus is frequently 
credited with having been the first person to lay out cities artistically and 
on a regular plan with broad straight streets cutting one another at right 


Libri X. . . . Pythagoreorum fragmenta ... Omini Grace & Lat. ex editione postrema 
(Jacobum Stoer, 1616), pp. 805-12; see also Johann Conrad von Orelli, Opuscula 
Graecorum veterum sententiosa et moralia (2 vols.; Leipzig, 1819-1921). 

™ Scholia Graece in Aristophanem, ed. Dindorf (Paris, 1842), “Scholia in Equites,” line 327. 
Reprinted in Blaydes, op. cit., p. 252. See also Scholia Graeca in Aristophanem, op. cit., 
“Adnotatio in Scholiastas Aristophanis, Equites,” pp. 402-4, note to line 327. 

™ Susemihl and Hicks (op. cit., p. 331) argue that he was “born at the earliest about 475 
B.C.,” but Freeman (op. cit., p. 213), citing Aristophanes’ reference to Archeptolemus 
in the Knights (line 327), says that this is the latest possible date of his birth. The 
“convincing early date” of von Gerkan (op. cit., pp. 45-46) —i.e., late sixth century 
B.C. — is disputed by Weickert (op. cit., p. 84) who adds that “Hippodamus could not 
have been born much before 500 B.C.” According to Oncken (op. cit., p. 213, note 1), 
“Hippodamos ist ungefahrin der 96. Olympiade (476-473) als der Sohn des Euryphon 
in Milet geboren, und in der 81. Olympiade (456-453) Nach Athen gekommen, wo ihm 
ein Sohn Archeptolemos geboren wurde.” The year 475 B.C. now appears to be gen- 
erally accepted as the date of Hippodamus’ birth. 

* The different spellings are discussed in Hermann, op. cit., pp. 4-5, and in Erdmann, op. 
cit., p. 199. 


* Oncken, op. cit., pp. 213-14, note 1; see also remarks of Merry in Blaydes, op. cit., p. 252, 
note to line 327. But see Erdmann, op. cit., pp. 199-201. 


* An Athenian popular leader. Harper’s Latin Dictionary, p. 353; Webster, op. cit., p. 319. 
See also Scholia Graeca in Aristophanem, op. cit., pp. 62-63, note to line 794. 


* The Cambridge Ancient History (Cambridge, England: University Press, 1927), V, 338; 
J. B. Bury, A History of Greece to the Death of Alexander the Great (London: Mac- 
millan, 1955), pp. 493-96. 


® See “The Lives of the Ten Orators, I. Antiphon,” in The Philosophy Commonly Called 
the Morals Written by the Learned Philosopher Plutarch of Chaeronea (London, 1657), 
p. 753. Translated by Philemon Holland. 
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angles, but this may not be true.”° His greatest work was the Piraeus (i.e., 
the Port of Athens), done in the time of Pericles — absolute date uncertain, 
but conjectured to have been undertaken before 445 B.C.—and the 
market-place there was named after him the Hippodameia.”* 

Hippodamus is sometimes credited with having laid out the city of 
Thurii, a Greek colony founded in 443-444 B.C. in southern Italy by a 
group of Athenian colonists sent out by Pericles.*? We have “heresay” evi- 
dence from the Greek geographer Strabo for linking Hippodamus’ name 
with the city of Rhodes, founded in 408 B.C. According to Strabo: “The 
present city [i.e., Rhodes] was founded at the time of the Peloponnesian 
War by the same architect, as they say, who founded the Piraeus.” 2* 

More significant than his achievements as a city-planner, however, is the 
ideal state with its legal and political innovations which Hippodamus pro- 
posed and Aristotle criticized. 


Tue LEGAL AND Po.iticat IDEAS oF HippopAMUS 


The salient legal and political features of Hippodamus’ constitution are 
summarized by Aristotle in the Politics in eight sentences: 


The city of Hippodamus was composed of 10,000 citizens divided into three parts, — one 
of artisans, one of husbandmen, and a third of armed defenders of the state. He also 
divided the land into three parts, one sacred, one public, the third private: — the first was 
set apart to maintain the customary worship of the gods, the second was to support the 
warriors, the third was the property of the husbandmen. He also divided laws into three 
classes, and no more, for he maintained that there are three subjects of lawsuits, — insult, 
injury, and homicide. He likewise instituted a single final court of appeal, to which all 
causes seeming to have been improperly decided might be referred; this court he formed of 
elders chosen for the purpose. He was further of opinion that the decisions of the courts 
ought not to be given by the use of a voting pebble but that every one should have a tablet 
on which he might not only write a simple condemnation, or leave the tablet blank for a 
simple acquittal; but, if he partly acquitted and partly condemned, he was to distinguish 
accordingly. To the existing law he objected that it obliged the judges to be guilty of 
perjury, whichever way they voted. He also enacted that those who discovered anything 


* The Scholiast on Aristophanes’ Knights says that Hippodamus laid out the Piraeus “ac- 
cording to the ways of the Medes.” See note 13, supra. “There can be no doubt that 
the regular city plan was known before Hippodamus of Miletus. .. .” Weickert, op. cit., 
p. 84. “The regular city too has its predecessors in the earliest times, such as the 
Egyptian settlements of Kahun and Old Babylon.” Eerste Nederlandse Systematisch 
Ingerichte Encyclopedie, op. cit., IX, 98. The Cambridge Ancient History, op. cit., V, 
463. See especially discussion of this subject in Scholia Graeca in Aristophanem, op 
cit., “Adnotatio in Scholiastas Aristophanis, Equites,” pp. 402-4, note to line 327. 

* Xenophon Hellenica ii. 4. 11-14 (London: Heinemann, 1947; Loeb Classical Library). 
Also in Hill, op. cit., p. 183 (1907 edition only). Andocides, I de Myst. 45, quoted in 
Hill, op. cit., p. 183 (1907 edition only). August I. Bekker Anecdota Graeca, I, 266, 28, 
quoted in Diels, op. cit., I, 390. See also The Orations of Demosthenes, “Against 
Timotheus” (London: Heinemann, 1956; Loeb Classical Library), pp. 20-23. 


* Armin von Gerkan op. cit., pp. 43, 47-48, and 56-57; Gustave Glotz, Histoire Ancienne 
Deuxieme Partie, Histoire Grecque (Paris, 1931), II, 174. Cf. Diodorus of Sicily xii 8. 
4-9. 3 (London: Heinemann, 1933; Loeb Classical Library). 

* The Geography of Strabo xiv 2. 9 (London: Heinemann, 1917-33; Loeb Classical Library). 
See discussion of Rhodes in Erdmann, op. cit., pp. 219-27. But see The Cambridge 
Ancient History, op. cit., V, 463; Weickert op cit., p. 84; von Gerkan, op. cit., pp. 43, 
48-49; cf., Erdmann, op. cit., p. 202; Freeman, op. cit., p. 213, note 1. 
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for the good of the state should be honoured; and he provided that the children of citizens 
who died in battle should be maintained at the public expense, as if such an enactment had 
never been heard of before, yet it actually exists at Athens and in other places. As to the 
magistrates, he would have them all elected by the people, that is, by the three classes 
already mentioned, and those who were elected were to watch over the interests of the 
public, of strangers, and of orphans.™ 

Observing that these are the most striking points in Hippodamus’ constitu- 
tion, Aristotle declares: “There is not much else.” 

This statement from the Politics discloses that Hippodamus had a fond- 
ness for mathematical regularity, especially for threefold divisions which he 
employed throughout the outline of his state, first as to classes of citizens, 
second as to divisions of the land, and third as to the offenses recognized by 
the law, and this suggests that a possible Pythagorean influence lay behind 
his thinking about government and law. The Pythagoreans believed that 
there was something mystical in numbers, and they taught that those things 
divisible by three were perfect and continuous.** Susemihl thinks it quite 
possible — “although by no means so certain as Hildenbrand and Oncken 
assume” — that the numerical symmetry in Hippodamus’ constitution was 
due to a Pythagorean influence,** and Newman traces such an influence on 
Hippodamus through Ion of Chios,?*” who was himself “perhaps influenced 
by Pythagoreans.” ** Hippodamus had a preference for geometry and math- 
ematics, says Oncken who declares that: 

.. in these subjects Thurii was the center of learning in those days, and the Pythagoreans 
were the first instructors. He must have been in touch with them, the trinity in this theory 
of the state reminds of the weight the Pythagoreans placed on the number as basis of all 


things. Also his thoughts on shared property and aristocratic organization remind of the 
Pythagoreans. Yet I doubt that he can be called a Pythagorean, as Hildenbrand does. . . .” 


Zeller speaks of Hippodamus of Miletus and Ion of Chios as prominent per- 
sonalities of the fifth century B.C. indirectly influenced by the Pythagorean 
ideas, although they were not actually members of the Pythagorean order.*° 

It should also be noted that Hippodamus is sometimes classified as a 
Sophist (literally, “a man of wisdom”), a name assigned by the Greeks 
beginning about the middle of the fifth century B.C. to a class of teachers 
from Protagoras to Isocrates who distinguished themselves from philoso- 
phers and others by preparing their students not for any particular study 
or profession, but rather for civic life in general — success in life, in the 
law courts, and in the assembly or in debate being the foundation of their 


* Aristotle Politics ii. 8. 1267°-1268*. 
* Rogers, op. cit., pp. 19-20. 
* Susemihl and Hicks, op. cit., p. 331. 


* Newman, op. cit., I, 381-82. Sources on Ion of Chios are collected in Diels, op. cit., 
I, 377-81. 


* Newman, op. cit., II, 296, note to line 25. 
* Oncken, op. cit., I, 214, note. 


* Eduard Zeller, Outlines of the History of Greek Philosophy (London: K. Paul, Trench, 
Trubner, 1931), p. 40. Revised by Wilhelm Nestle. 
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teaching." The Sophists of Thurii were known for the peculiarity of their 
grooming and dress,** as was also Hippodamus according to Aristotle’s 
description quoted above,** and to them are often applied the terms: Ring- 
fingeringschlendergelockvolk, or Stirnlockenpomadenberingte, or Sphragi- 
donychargocometes.** But Zeller fails to find in the political and legal rules 
of Hippodamus “the peculiarity of the Sophist view of law and of the 
state,” although he admits that the “multifarious literary activity of the 
man is suggestive of the character of the Sophists.” *° 

The legal feature in Hippodamus’ constitution which has interested 
Dean Pound most is the three fold division of offenses into insult, injury, 
and homicide. The Greek words used in the Politics ** to describe these are 
ubris, blabe, and thanatos, i.e., (1) crimes by which the feelings are wounded 
and the sense of personal dignity wantonly outraged; (2) crimes which in- 
volve loss or damage to person or property; and (3) murder or homicide.*’ 
To these three classes of offenses — the chief causes of feuds ** — that Hip- 
podamus in the fifth century B.C. said would support a legal action, Dean 
Pound in 1943 added a fourth, namely “impiety, which it was believed 
might cause interposition of the gods in the form of natural calamities.” *® 

In the translation of Greek legal terms, such as blabe and ubris, it is not 
always possible to find exactly corresponding expressions in the law today.*° 
For example, blabe “comprised a multitude of cases where a man suffered 
in his property or person by the tortuous conduct of another, whether by 
act of commission or omission.” ** At common law, causes of action for 
injuries resulting from such conduct are known as “actions of trespass” or 
“actions on the case.” 


*™ Cf. B. A. G. Fuller, “Sophists,” Encyclopedia Britannica, op. cit., XX, 999-1003. 

* Aristophanes in the Clouds (lines 331-33) satirizes “Thurian seers” as Sophists, and says 
that among their ranks are found “quacks of every degree, fops signet-and-jewel- 
bedecked, astrological knaves and fools. . . .” And Philostratus observes that the 
Thurians wore their hair long like Spartans. Flavius Philostratus, In Honor of Apol- 
lonius of Tyana, trans. J. S. Phillimore (Oxford: Clarendon Press, 1912), I, 108. 

* See p. 763, supra. 

™* Hermann, op. cit., p. 20 and note 39. 

* Eduard Zeller, Die Philosophie der Griechen (Leipzig, 1892), I, Part 2, 1071-72. 

* Aristotle Politics ii. 8. 1267°. “The statement of Hippodamus dates from ca. 408 B.C.” 
Pound, “The Role. . . ,” op. cit.; cf. note 14 supra concerning the birth date of Hippo- 
damus. 

** Edward Meredith Cope (ed.), The Rhetoric of Aristotle (Cambridge, 1877), I, 240, note. 

* But see Wells who says that before the sixth century B.C. family feuds kept the Greek 
world in a state of chronic warfare, yet “in the sixth and fifth centuries . . . wars were 
due rather to trade disputes and grievances caused and stirred up by individual ad- 
venturers than to family vendettas.” H. G. Wells, The Outline of History (New York: 
Macmillan, 1930), p. 264. 

* Pound, “A Survey. .. ,” op. cit., pp. 10-11. 

“ Charles Rann Kennedy, The Orations of Demosthenes (London, 1880), p. 72, note 2. 

" Ibid. 
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The locus classicus for the definition of “ubris” is a passage in Aristotle’s 
Rhetoric where it is described as “an injury or annoyance inflicted, involving 
disgrace to the sufferer; for no benefit that is expected to accrue to the 
aggressor except the mere fact of its having been done, in other words the 
pleasure of doing it: for retaliation is not wanton outrage but vengeance or 
punishment.” *? It is a violation of the “feeling of personal dignity and 
sense of honor by humiliating, degrading, scornful, wanton, language or acts, 
the mental injury constituting a great part of the offense.” ** The outraged 
personal dignity or wounded honor gives a special sting to an act of ubris 
which distinguishes it from aikia (a personal violence, blow, or assault). 

In addition to Hippodamus’ proposal for the threefold division of legal 
offenses, there were among the Greeks other equally interesting schemes 
for classifying lawsuits. Hermann-Thalheim traces in Attic law a different 
threefold classification of offenses (i.e., ubris, kakourgia, and phonos),** 
while Demosthenes classified lawsuits from the point of view of those that 
have to do with individuals and those that have to do with the state.*® 
The “names of a multiplicity of both private and public suits are known and 
recognized for the fifth and fourth centuries in Athens,” but their origins 
and the dates of their institution are obscure.** 

Hippodamus attached especial importance to ways for the improvement 
of the administration of justice, and several such devices were written into 
his constitution. One of these was the introduction of the tablet system of 
voting in the courts whereby the judges before reaching a decision would 
distinguish in writing in their judgments. This is strongly opposed by 
Aristotle who declares: 

Neither is the law to be commended which says that the judges, when a simple issue is 
laid before them, should distinguish in their judgment; for the judge is thus converted 
into an arbitrator. Now, in an arbitration, although the arbitrators are many, they confer 
with one another about the decision, and therefore they can distinguish; but in courts of 
law this is impossible, and, indeed, most legislators take pains to prevent the judges from 
holding any communication with one another . . . no one contends that he who votes for 
a simple acquittal or condemnation perjures himself, if the indictment has been laid in an 


unqualified form; and this is just, for the judge who acquits does not decide that the 
defendant owes nothing, but that he does not owe the twenty minae.” 


“Cope, op. cit., II, 17, note. See also Aristotle’s Rhetoric ii, 2. 2-5 (London: Heinemann, 
1935; Loeb Classical Library), especially notes to pp. 174-75. 


* Cope, op. cit., I, 239. note. 


“ Griech, Rechtsalt., pp. 38 ff., cited by Robert J. Bonner and Gertrude Smith, The Adminis- 
tration of Justice From Homer to Aristotle (Chicago: University of Chicago Press, 
1938), II, 1, note 2. 

““There are two sorts of problems, men of Athens, with which the laws of all nations are 
concerned. First, what are the principles under which we associate with one another, 
have dealings with one another, define the obligations of private life, and, in general, 
order our social relations? Secondly what are the duties that every man among us owes 
to the commonwealth, if he chooses to take part in public life and professes any con- 
cern for the State?” Demosthenes Against Timocrates, chap. 192 (London: Heinemann, 
1935; Loeb Classical Library). See also, Kennedy, op. cit., III, 327 and note. 

“ Bonner and Smith, op. cit., II, 1. 

“ Aristotle Politics ii. 8. 1268”. 
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Aristotle foresees confusion over the fixing of damages under this system, 
especially where there is a disagreement as to the amount to be allowed 
the suitor. 

L. Stein calls Aristotle’s criticism of this proposal a misapprehension,**® 
while Oncken says that it makes “for Hippodamus, rather than against 
him,” *® as does Susemihl who thinks the proposal was original with Hip- 
podamus, both because Aristotle failed to realize the proper meaning of it, 
and because a similar arrangement was actually introduced at a later time 
among the Romans.*° 

Hippodamus’ proposal to honor those who discover anything useful to 

the state is described by Aristotle as “specious,” and he says that it cannot 
be safely enacted by law, for it might encourage informers, and perhaps 
even result in political commotions.*? This leads Aristotle to a discussion of 
whether it is expedient to make any changes in the laws of a country, even 
if the new laws would be better, and he declares: “if all changes are in- 
expedient, we can hardly assent to the proposal of Hippodamus; for, under 
pretense of doing a public service, a man may introduce measures which are 
really destructive to the laws or to the constitution.” However, he admits 
that change sometimes seems desirable: “changes in the other arts and 
sciences have certainly been beneficial; medicine, for example, and gym- 
nastic, and every other art and craft have departed from traditional usage. 
And, if politics be an art, change must be necessary in this as in any other 
art.” And concerning modifications in the laws, Aristotle declares: 
Even when laws have been written down, they ought not always to remain unaltered. As in 
other sciences, so in politics, it is impossible that all things should be precisely set down in 
writing; for enactments must be universal, but actions are concerned with particulars. 
Hence we infer that sometimes and in certain cases laws may be changed; but when we 
look at the matter from another point of view, great caution would seem to be required. 
For the habit of lightly changing the laws is an evil, and, when the advantage is small, some 
errors both of lawgivers and rulers had better be left; the citizen will not gain so much by 
making the change as he will lose by the habit of disobedience. The analogy of the arts 
is false; a change in a law is a very different thing from a change in an art. For the law has 
no power to command obedience except that of habit, which can only be given by time, so 
that a readiness to change from old to new laws enfeebles the power of the law.” 

Hippodamus’ political views, as outlined in the Politics, have been called 
“aristocratic.” °° Others argue, however, that his state is a compromise be- 
tween democracy, on the one hand, and oligarchy or aristocracy, on the 


* Stein, op. cit., p. 162, note 1. 

“ Oncken, op. cit., I, 218. 

® Susemihl and Hicks, op. cit., p. 275. 
* Aristotle Politics ii. 8. 1268. 

® Ibid., p. 1269*. 

* Oncken, op. cit., 1, 214, note. 
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other.** Hippodamus actually proposed an ideal constitution which “bears 
traces of compromise and mixture.” °° 

A significant political feature of Hippodamus’ state is the provision that 
the whole body politic participates in government and public affairs, yet 
one of the principal criticisms advanced by Aristotle against Hippodamus’ 
proposal concerns the division of the citizens into artisan, husbandmen, and 
warrior classes, all of which are to share in the government.** This, Aristotle 
argues, is an impossibility. The husbandmen have no arms and the artisans 
have neither arms nor land, consequently, these classes “become all but 
slaves of the warrior class.” Since the principal magistrates (Politofilakas)*" 
must come from the class which bears arms, it will be impossible for the 
other classes in Hippodamus’ state to share in all of the offices of govern- 
ment, and, if the artisans and husbandmen have no share in the govern- 
ment, how, asks Aristotle, can they be expected to be loyal citizens? 

Hippodamus’ constitution provided for the “election” of the magistrates 
by the people, and to the elected magistrates, he entrusted the interests of 
the public, strangers, and orphans.®* The judges of the supreme court of 
appeals, on the other hand, were to come from elders especially “chosen” 
for this purpose.®® 

Hippodamus’ state was to be composed of 10,000 citizens, but the actual 
population could have been much larger.*® Although not mentioned by 
Aristotle, there would certainly be women, presumably in equal numbers to 
the male population, who did not possess citizenship. Hippodamus did not 
mention slaves in his constitution, but we know that the population in most 
Greek city-states in the fifth century B.C. included a large slave class which 
performed both manual work and tasks requiring a rather high degree of 
technical skill.** Also outside the group possessing citizenship were the 
“metics,” numerous foreigners, personally free men who lived in the Greek 
cities and engaged in commerce and other activities.*” 


™ Susemihl and Hicks, op. cit., pp. 332-33, quoting from Henkel extensively and with 
approval. 


™ Newman, op. cit., I, 384. See Herodotus, Book III, chap. 80, for an alleged discussion of 
the different forms of government among seven Persian nobles. 

* Aristotle Politics ii. 8. 1268*. 

*' A magistracy of this name also existed at Larissa. Aristotle Politics v. 6. 1305". See 


Susemihl and Hicks, op. cit., p. 273, note to line 22; Newman, op. cit., II, 302, note to 
line 22. 


* Aristotle Politics ii. 8. 1268*. 

* Ibid., pp. 1267°-1268". 

” The number of free citizens in a Greek city-state was usually less than 10,000 and seldom 
exceeded 30,000. J. Bryce, Modern Democracies (New York: Macmillan, 1921), II, 167. 


* Edmund Whittaker, A History of Economic Ideas (New York: Longmans, Green, 1940), 
pp. 16-17. 


* George H. Sabine, A History of Political Theory (New York: Holt, 1937), p. 5; see also, 
Glotz, op. cit., II, 256. 
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The religious influence in Hippodamus’ state is seen in the provision 
whereby the land is divided into three parts — private, public, and sacred, 
the latter part being set aside to maintain the customary religion which 
entered vitally into the life of the Greek people. Hippodamus wisely 
avoided meddling with the popular religion, and, in fact, offenses against 
religion (and against the state) are not clearly spelled out in his consti- 
tution.® 

To encourage military service as a science and life work, Hippodamus’ 
constitution provides for a warrior class which is to devote its attention 
to military affairs.** The warriors are maintained from public land set aside 
for this purpose, but it is not clear whether they cultivate such land them- 
selves or whether it is done for them by the farmers. This leads Aristotle 
to question what benefits accrue to the city from a farmer class that holds 
private lands and cultivates them for its own use.®° Unless the farmers pro- 
vide food for the warriors, Aristotle would not admit them to a share in 
the government. If Hippodamus meant there were to be other cultivators 
distinct from the husbandmen and the warriors, Aristotle says they would 
“make a fourth class, which has no place in the state and no share in any- 
thing.” ®* The same persons cultivating both their own lands and those of 
the public would have difficulty in supplying the quantity of food necessary 
to maintain two households, and in this case, why should there be a land 
division at all, since the cultivators could supply themselves and the war- 
riors from the same land? Aristotle concludes that there “is surely a great 
confusion in all this.” 

Although strong objections are advanced by Aristotle against the con- 
stitutional proposals of Hippodamus, subsequent scholars, disagreeing with 
the Stagirite, have rallied to the defense of Hippodamus with elaborate 
claims of originality for his ideas on government and law. For example, 
Aristotle’s statement that Hippodamus would institute a single supreme 
court of appeal is described as “remarkable” by L. Stein, who says that this 
is the only place where the ancients have spoken of an “Appellations- 
gerichts.” ** Pierre Bise speaks of Hippodamus as the “pére des Cours 
superieurs de justice,” * and Susemihl, noting that the idea of such a court 
was “appropriated by Plato also,” says that it is further evidence that 
Hippodamus had “a fine sense for jurisprudence.” ® Jowett says: “The 


“ Cf. Hermann, op. cit., pp. 29-30; Newman, op. cit., II, 299-300, note to line 37; IV, 269, 
note to line 18. 


* Aristotle Politics ii. 8. 1267”. 

* Ibid., p. 1268". See comment on “what use are farmers to the city?” in Sarton, op. cit., 
pp. 295-96 

* Aristotle Politics ii. 8. 1268*. 

* Stein, op. cit., p. 162. 

® Bise, op. cit., p. 20. 

® Susemihl and Hicks, op. cit., p. 271, note to line 39. 
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ideas of Hippodamus certainly show great legislative ingenuity in an age 
when such a quality was extremely rare.” ”° 


A question that has puzzled men of all times, and one that must have 


interested Hippodamus also, is how to turn an ideal state into reality. It has 
been observed that: 


Ever since the early times when Greek thinkers began to contemplate the Iranian concept 
of the “utopia” or the “best kingdom,” almost from the moment when the architect 
Hippodamus, the builder of the Piraeus — not by accident a homo faber, a carpenter, and 
a builder like the great Nasdrier! —who, as the first representative of scientific—social 
technique, tried to find methodically the optimum of the social structure of the state and 
wrote about the “best state,” ever since then the question must have puzzled man as how to 
turn the ideal state into reality. Plato’s deeply significant answer has often been repeated: 
“Political power and political insight must coincide.” How can that happen? ™ 


“Theories must be joined with belief to be influential,” declares Thomas 
Jenkin, who explains that “receptivity for an idea must be prepared before 
it can be the basis of action.” *? This was absent in the case of Hippodamus, 
and his political and legal ideas, like those of Plato and Aristotle after 
him,”* were therefore without immediate practical influence on Greek 
politics and law. 

There is some evidence that Hippodamus influenced Plato’s thinking 
and writing in several important respects,"* and we know that he provided 
Aristotle with the subject matter for a chapter in the Politics, although the 
Stagirite was entirely critical in what he wrote about Hippodamus 
there. The lexicographers, Harpocration (second century A.D.), Hesychius 
(fourth century A.D.), Photius (ninth century A.D.), and Suidas (tenth 
century A.D.), however, do not mention Hippodamus’ constitutional pro- 
posal, but refer only to his accomplishments as a city-planner. 


* Jowett, op. cit., II, Part I, 75. 


™ Robert Eisler, Iesous Basileus ou Basileusas, Die Messianische Unabhdngigkeitsbewgung 
vom Auftreten Johannes des Taufers Bis zum Unetergang Jakobs des Gerechten nach 
der Neuerschlossenen Eroberung von Jerusalem des Flavius Josephus und den Christ- 
lichen Quellen (Heidelberg: Carl Winters Universitatsbuchhandlung, 1930), II, 753-54. 
“Mandaeans, also known as Subba (Sabians), Nasoraeans, or St. John’s Christians, are 
an ancient sect akin to the Gnostic Christians of the 2nd and 3rd centuries, which 
still exists in lower Mesopotamia. . . . Nasoraeans, like the Arabic Nasara . . . is used 
by the Mandaeans in the sense of ‘true believers’... .” See article on “Mandaeans” in 
Encyclopedia Britannica, op. cit., XIV, 787. 

= Thomas P. Jenkin, The Study of Political Theory (Garden City: Doubleday, 1955), pp. 
11, 21-22. 


* Sabine, op. cit., p. 123. “O Apelt Beitraege zur gr. Philosophie (Leipzig, 1891), pp. 382 ff. 
suggests that Hippias of Elis was a pupil of Hippodamus [Hegesidamos apud 
Suidam].” Quoted in Susemihl and! Hicks, op. cit., p. 683, note. But see Freeman, 
op. cit., p. 382. *s 

™ Cf. Newman, op. cit., II, 298, note to line: 31; Susemihl and Hicks, op. cit., p. 271, note to 
line 35; E. Barker, The Political Thought of Plato and Aristotle (New York: Putnam, 
1906), p. 45; K. R. Popper, The Open Society and its Enemies (Princeton: Princeton 
University Press, 1950), p. 583, note 7; Grand Dictionnaire Universel der XIX Siécle, 
op. cit., IX, 289. 

“The general result, so it seems to us, is that probably several politicians had pro- 
duced rather elaborate systems of politics even before Plato and Aristotle, and it is more 
than probable that, in addition to these works, there existed other writings which dis— 
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FRAGMENTS FROM WRITINGS BY HipPoDAMUS 


It should be noted that not all aspects of Hippodamus’ state are de- 
scribed in the Politics. “These are the most striking points in the constitu- 
tion .. .” says Aristotle. Observing that the Stagirite tells us not what he 
likes about Hippodamus’ scheme of government and law but what he dis- 
likes, Jowett declares: “Not having before us the writings of . . . Hippoda- 
mus, we cannot say how far he [Aristotle] misunderstood or misrepresented 
them: he may not have done them greater justice than he appears to have 
done to Plato.” ** Two points debated by almost every classical scholar who 
has written about Hippodamus are found in this passage: (1) that Aristotle 
in his account in the Politics may have deliberately misrepresented the 
scheme of government and law proposed by Hippodamus; and (2) that 
no writings by Hippodamus are extant today, the fragments in Stobaeus 
being considered the pious fraud of some later writer. 

Five short fragments in Greek from works allegedly written by Hip- 
podamus have been preserved by Joannes Stobaeus ™ in his Florilegium, 
compiled in the late fifth century A.D. Four of these fragments are identi- 
fied as from a book On Government by “Hippodamus the Pythagorean,” *” 
while the other one is said to be from a work On Happiness by “Hippoda- 
mus the Thurian.” * The only other writing associated with Hippodamus 
that we know of is a book On Virtue (now extinct) written by Theano — 
the wife of the philosopher Pythagoras **— and dedicated to Hippoda- 


cussed more or less completely, the same questions, concepts, and systems on which 
the works of Plato and Aristotle were based.” Stein, op. cit., p. 167. 

Concerning Phaleas of Chalcedon, see Aristotle Politics ii. 7. 1266*°-1267; Mon- 
tesquieu, The Spirit of the Laws, Book V, Chapter 5 (Cincinnati: Clarke, 1873), I, 51. 
“Whether Phaleas was earlier than Hippodamus is uncertain. It is true that Hip- 
podamus is described as the first of those not statesmen who treated of ‘the best state’. 

. But the stress may be laid on the words . . . ‘Hippodamus was the first, not of 
political writers, but the first who treated of the perfect state’ which would be con- 
sistent with the claim of Phaleas to be an earlier writer on the subject of politics in 
general.” Jowett, op. cit., II Part, I, 67. “The dramatist Crantinus first sketched an 
ideal State in a comedy called the Plontoi. .. .” E. Barker, op. cit., p. 44. 

* Jowett, op. cit., I, Part I, 71. 


* Greek anthologist, probably of the late fifth century A.D., who compiled an anthology of 
extracts from the writings of more than 500 Greek authors, Webster, op. cit., p. 1414. 
Concerning the fragments, see note 12 supra and notes 77 and 78 infra. The fragments 
—— in Doric dialect, Cf. Erdmann, op. cit., pp. 202-3; Saint-Hilaire, op. cit., 
p. 84, note 1. 


™ Stobaeus, op. cit., II, 98-103; I11,233-34. Also found in Mullachius, op. cit., II, 9-15. An 
— translation of fragments 92 and 93 will be found in Jowett, op. cit., II, Part I, 
71-73. 

™ Stobaeus, op. cit., IV, 6-10. Greek and Latin versions of this fragment are also found 
near the end of the 1616 edition of Diogenes Laértius in a collection of “Fragments of 
Books by Certain Pythagoreans in which there is a Discussion Concerning Moral Phi- 
losophy,” where the fragment is identified as from a book by the Pythagorean, Hip- 
podamus of Thurii. See Diogenes Laértius, op. cit., pp. 805-12, and note 12, supra. 

* “Pythagoras had a wife, Theano by name, daughter of Brontinus of Croton, though some 
call her Brontinus’s wife and Pythagoras’s pupil.” Diogenes Laértius, Lives of Eminent 
Philosophers, he se (London: Heinemann, 1925; Loeb Classical Library). See also 
Mullachius, op. cit., II, lvi-lvii; Freeman, op. cit., p. 84. 
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mus,*° which Fabricus says “is probably why Hippodamus according to the 
Scholia on Aristophanes is called a Samian.” ** 

Classical scholars have been divided over the value of the Stobaeus frag- 
ments; some maintain that they are “spurious” or fraudulent because they 
cannot be reconciled with Aristotle’s account of Hippodamus’ ideas on 
government and law; others argue that they are legitimate excerpts from 
works by Hippodamus and explain the differences in the Politics as faults 
committed by Aristotle. The controversy over the validity of the fragments 
originated as follows, according to Hermann: 


Muretus argued that Aristotle sometimes did not report with sufficient good faith the state- 
ments of those whom he decided to confute and reprehend, and when Victorius, intending 
to defend the philosopher, distinguished between two Hippodamuses and denied that he 
would use the Milesian who appeared in Aristotle, in the Doric dialect, such as was in the 
fragments of the Pythagorean, first Muretus ran up to this that a Milesian also could use 
another dialect from the example of Hippocratis and other writers. Soon Henricus Valesius 
sought a sufficiently specious confirmation for this same sentiment from the twofold country 
land of Hippodamus. Nay, also those who after Victorius undertook to defend Aristotle, 
e.g., Riccobonus and following him Piccartus used the same trick so strongly that they 
extenuated the difference that appeared in the commentaries of Aristotle and Stobaeus 
and contended that the same form of state was described in both. Nor in our age is there 
lacking one who suspects that a follower of Pythagoras sets forth the very culture of body 
which Aristotle notes in the Milesian. And indeed, I think, no sane person will concede 
in what Riccobonus takes refuge, that the class of consultants which is in Stobaeus is also 
found in Aristotle in the discussions which are handed down concerning the judgment of 
the elders and the magistrates, if indeed these are not only from three parts of a state but 
are created from all alike nor are there three only as both figure it but there are four 
classes if we add these (the elders and magistrates) to the soldiers, farmers and workers, 
or if with Stobaeus we rate the two latter of these in the same class, this difference also 
will be much greater than seems to have appeared to Riccobonus. It is so far from Muretus’ 
being able to be convicted of error that if this is certain to which the middle argument of 
Riccobonus himself returns namely, that the same ideas appear in both so that really the 
Hippodamuses can be understood as being identical, rightly we may reprehend Aristotle’s 
good faith in narrating the interests of Hippodamus. Nor indeed will this be sufficient that 
along with Victorious we may distinguish the Thurian Pythagorean Hippodamus from the 
Milesian and also Thurian architect unless we state at the same time that he lived after 
Aristotle or certainly produced those books which bear his name much later.” 


Some of the identical ideas expressed in the arguments quoted above 
are also found in more recent writings. Barthelemy Saint-Hiliare, for 
example, explains the difference between the fragments and the Politics as 
a “simple inexactitude” committed by Aristotle who treats Hippodamus 
with not greater care than he does Plato.** Zell, on the other hand, main- 
tains that the Stagirite never intended to present a “full and accurate” 
description of Hippodamus’ state but merely the main points, and he con- 


” August I. Bekker (ed.), Suidae Lexicon (Berlin, 1854), p. 491, sw. “Theano.” Cf. Erd- 
mann, op. cit., p. 203, note 31. 

™ Paulys Real-Encyclopddie, op. cit., VIII, col. 1734. 

* Hermann, op. cit., pp. 35-36. The annotations given by Hermann are: Muretus, Var 
Lect., I, 14; and XV, 18; Victorius, Var. Lect. XXXVIII, 2; Valesius, Emend., IV, 10, 
p. 111; Riccobonus in epist. ad Montecatinum inserta hujus Progymnasmatis, Ferrar, 
1594, fol. p. 126 indeque repetita in Schneideri Comm. p. 117; Piccartus, Comment 
ad Aristot. Politica, Jenae, 1659, p. 241 sqq. See also Hermann, op. cit., p. 33, for his 
own position on the validity of the fragments. 

* Saint-Hiliare, op. cit., p. 85, note 2. 
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cludes that the difference is “residual and is able to be explained as not 
greater than that which comes from Aristotle’s interest in brevity, or by 
some error which carelessness pours forth or which human nature is beware 
of too little.” ** The incompatibility of the fragments with the Politics, 
Oncken says, leads to the conclusion, not of Victorius and his two men by 
the same name, but rather to that of Schneider and his “pious fraud of a 
man who applauded the name and fame of the learned Pythagoreans.” *° 

These fragments are the pious fraud of some later writer declares Jowett, 
who observes that they “disagree in several points with the statements of 
Aristotle; such as the threefold division of the citizens into councillors, 
auxiliaries, and artisans (cf. the Republic of Plato), and the subdivision of 
each class into three other classes; the three principles of honesty, justice, 
utility, and the three instruments by which civil society is knit together, 
reason, habit, law. Of all this and of a good deal else, there is no trace in 
Aristotle, although the triplets are also found in Stobaeus.” ** 

Erdmann revives the argument for two Hippodamuses, declaring that 
“even though these fragments have nothing to do with the architect [of 
Miletus], there still remains the person of a Pythagorean named Hippoda- 
mus from Thurii.” He thinks that this “Hippodamus of Thurii must be 
either an obscure writer of a later date and the fragments have been handed 
down under the correct author’s name, or he must have been an older 
Pythagorean to whom these treatises on Government and Happiness are 
falsely ascribed.” ** 


The fact that at some later date Hippodamus was claimed by the Neo- 
Pythagoreans as one of their group causes Fabricius to describe the frag- 
ments as “Neo-Pythagorean falsifications’ which show the remarks of 
Aristotle about Hippodamus’ theory with its schematic division into three, 
despite all sorts of “variations and extraneous insertions.” ** 

The fragments are “spurious,” says Newman who sees in them what 
seem to be indications of an acquaintance with the Politics.*° The Stobaeus 


“Zell, De Mixto Rerum Publicarum Genere Graecorum et Romanorum Scriptorum 
Sententiis Illustrato (Heidelberg, 1851), quoted in Bise, op. cit. p. 37. 

* Oncken, op. cit., I, 214, note. 

™ Jowett, op. cit., II, Part I, 70-71. 


* Erdmann, op. cit., pp. 202-3. Erdmann adds: “In judging Pythagorean writings caution is 
indicated, since they go often under false names. This has been proven in alleged 
writings of Pythagoras himself, of Timaeus, Theano, etc. In the case of these fragments, 
Hermann has shown that they consist of a mixture of Platonic and Aristotelian ideas, 
and he wants to place them in the age of the Ptolemaeans. Zeller places these writings 
in the last century B.C. and the first century A.D. They certainly were not written by 
our architect.” Ibid. 

2 haa apna care op. cit., col. 1734; cf. Enciclopedia Italiana, op. cit., XIX, 

12-13. 

*® Newman, op. cit., I, XIX, note 1. Were there others who bore the name Hippodamus? 
See Newman, op. cit., II, 295, note to line 22; Xenophon Hellencia vii. I. 44-46; Henry 
George Liddell and Robert Scott, A Greek-English Lexicon (New York: Harper, 1856), 
p. 668. See also Paulys Real—Encyclopédia, op. cit., VIII, col. 1731, which has three 
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extracts “betray their spuriousness by a frequent use of Plato and Aristotle,” 
declares Susemihl who adds: “that the second is not the genuine work of 
Hippodamus which Aristotle criticised may be inferred from the fact con- 
tents of its fragments cannot be reconciled with Aristotle’s statements.” °° 

Pierre Bise takes the position that the Hippodamuses in Stobaeus and 
Aristotle are one and the same person.®? He feels that we are so indigent 
of texts on Hippodamus that the documentation by Stobaeus, although 
indirect, is not negligible, and he concludes that it is therefore necessary to 
exhaust all of the resources that we possess, whatever be their value. He 
notes that the editor of the fragments knew the original works from which 
they were excerpted, to which it must be added that the same is not true 
for those who have subsequently attacked the validity of the fragments. 

It will probably never be absolutely ascertained whether Hippodamus 
the Pythagorean in Stobaeus and Hippodamus the Milesian in Aristotle and 
Hippodamus the Thurian in Stobaeus were one and the same person, nor 
whether Hippodamus the Sophist really had any connection with the 
Pythagoreans.*” 

The fragments, translated from the Greek by Professor McKinlay and 
revised for publication by Professor Haydon, are reproduced in full below. 


APPENDIX 


FROM A BOOK ABOUT GOVERNMENT BY HiIPPODAMUS THE PYTHAGOREAN *° 
Fragment 71 


“All mortal things by the necessity of nature are bound up in changes, 
some taking a turn from the worse to the better, some from the better to 
the worse. Things when born grow, and when grown flourish and having 
flourished grow old and at last perish. Some, born of nature, by nature it- 
self are again limited to the unknown and again brought from the unknown 
to the seen, beginning with an alternate requital of life and death, some 
recur again in a cycle. Some through man’s folly are made to seethe in 
wanton violence and insolence. Houses and cities are built up through 
good luck and at the same time with their blessings travel a prosperous life 
to destruction. Let it be known if it is befitting for all leadership to be 


entries: Hippodamus of Sicyon, elected field commander in 368 B.C.; Hippodamus the 
Spartan officer who achieved fame in 346 B.C. in the siege of Kromnos; and Hip- 
podamus of Miletus who was an architect in Pericles’ time. “Johannes Hippodamus” 
was a pseudonym used by John Lange (17th century A.D.), q.v. British Museum Cata- 
logue of Printed Books, XXV, 51. 

® Susemihl and Hicks, op. cit., p. 332. 

™ Bise, op. cit., pp. 30-31. 

™ Zeller, Die Philosophie der Griechen, op. cit., I, part 2, 1072, note 1. 

* Translated from Stobaeus, op. cit., II, 98-103; III, 233-34. See other sources cited in notes 
12 and 77, supra. 
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limited by three time limits: one and first for acquiring possession; second 
for enjoying it; last for losing it. For the first are acquired when one is luck- 
less and the second is lost when one is prosperous. For some things con- 
trolled by the gods and not being corruptible remain untouched forever, 
while things controlled by men being mortal, because they are owned by 
mortals, are subject to ever shifting change. The end of insolence and 
violence is death and the end of povery and distress is bravery in the life of 
man. The same result may be accomplished by other things.” 


Fragment 92 


“I say that statecraft as a whole is divided into three parts: first those 
ruling the commonwealth by virtue, second those ruling by power, and third 
those who provide the basic necessities and furnish all that is necessary for 
life. I call the first of these the senatorial order; the second the auxiliaries; 
and the third the artisans. And I say that the first two classes are reserved 
for free citizens while the third is made up of the workers. The official class 
is the best, that of the workers the worst, and that of the auxiliaries in be- 
tween. It is necessary that the senatorial order rule, that the workers be 
ruled, and that the auxiliaries rule and be ruled. For one class in its delib- 
erations decides in advance what ought to be done, and the auxiliary class 
leads in combat the whole crowd of workers but since the plans are imposed 
on it, it is itself subordinate.” 


Fragment 93 


“Each of these groups again is arranged in threes. In the deliberative 
body one part is made up of the senators, another of the archons, another 
of the common-counsellors. The senators meet first and take counsel 
regarding public affairs, then refer them to the council. The archons exer- 
cise their authority by virtue of custom or by acquired right. The common- 
counsellors who make up the remainder of the ruling class, receiving the 
proposals of the senators, vote and confirm what is submitted to them for 
examination. In simple language it is necessary for the senators to refer the 
matter to the common-counsellors, and the common-counsellors, through 
the generals, refer it to the assembly. It is the same in the auxiliary class, 
which holds power, one part exercises command, another does the fighting 
and finally the third group, the most numerous, is made up of the simple 
soldiers and the bearers of arms. From the class of archons are drawn 
military commanders, company commanders, captains, forefront fighters 
and in general all that have leadership. The front-line fighters are made 
up of the most manly, the bravest and the boldest. The remainder are 
without rank and carry the arms. 

“Of the artisans and laborers some are husbandmen and busily engaged 
in the working of the land. Technicians provide themselves with imple- 
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ments and contrivances for the needs of life. There is a class of petty 
dealers ** and a class of merchant seamen who take the surplus of the city 
to a foreign land and bring back to the city goods from foreign lands. Ac- 
cordingly, some organizations of the political system are put together 
through so many and such parts. I must now speak of the union and fitting 
together of these parts. 

“Now that the whole political organization seems like a finished lyre, it 
needs a tuning and an arrangement and at last a touch [of the finger] and 
music practice. Concerning the political organization and of the kinds and 
number of citizens I have spoken already. I shall now try to speak of the 
harmony and unity. I claim that the harmony of a civil society comes 
from three elements — teaching, tradition and laws; that these three things 
shape the individual and make him apply himself to the good. For as one 
teaches and instills a yearning he turns [his hearers] to virtue. The laws 
by restraining through fear hold back some things and enticing by honors 
and gifts call forth others. The mores and institutions fashion the soul and 
mold the character through their co-operative action. It is necessary for all 
these three to be attached to the beautiful, the profitable and the just, and 
in the case of each of them to endeavor after all three but if not, two or one. 
In this manner the teaching may be beautiful, just and profitable, and in 
the same way the mores and the law. Beauty is honored first, justice second 
and profit third. In general one must try through these things as much as 
possible to make the state in its parts agreeable and harmonious, not 
factious and discordant. This will be so if the states of soul of the youth 
are educated and led to moderation in pleasures and pains, and if there is 
a moderate share of wealth and the man who tills the ground receives 
necessary products. This will be true if good men rule with the necessary 
virtue, the experienced with some experience and the resourceful with 
largess and money, and if to all who fulfill their functions well there are 
given honors worthy of each office. Virtue rests on three things — fear, 
desire and shame. The law will inspire fear; the mores excite shame, for 
when one has been reared in good habits he blushes to conduct himself 
shamefully. Teaching arouses desire. Explanation leads to admonition and 
is attractive, especially when joined to exhortation. Therefore it is neces- 
sary to provide for the souls of youth, both as soldiers and citizens, a 
fraternal group, common mess-halls, comrades and assemblies and to adjust 
the nature of the elders to that of the younger since they need temperance 
and training and the elder need kindliness and an untroubled life.” 


* Metabaticon: exchanging, bartering; used by Hippodamus to signify “petty dealers,” ac- 
cording to Liddell and Scott, A Greek-English Lexicon (1889), p. 947. 
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Fragment 94 


“Since we said that man is made good by three things — moral practice, 
the laws and teaching — it is necessary to search out how moral behavior 
may be destroyed and how it may endure. We shall find good habits 
wrecked in two ways — from within and from without, the first either by 
avoiding pain or by choosing pleasure. For by avoiding pain they escape 
toil and by pursuing pleasure they throw away good things. Toil works out 
good things for man and pleasures bad. Becoming immoderate and soft, 
men become womanish in spirit and extravagant in expenditures. Change 
comes from without if foreigners become native, rejoicing in commercial 
success, or if neighbors fond of pleasure and fond of soft living share their 
way of living with those around them. Therefore it is necessary that the 
lawgivers and leaders of the people watch very carefully to see that there is 
diligent practice of the mores and that all things go smoothly, [to see] that 
the native people may be maintained homogeneous and free from mixture 
with another race, and [to see] that the economic resources of the people 
are kept stable and not diminished, for the more one possesses the more 
he strives to get. 

“It is necessary to make moral practices secure. In regard to teaching, 
to judge and test the race of sophists when they speak about the laws, 
political doctrines and what is useful for life in the private management of 
a household. For the teaching of the sophists cause in the souls of men not 
good fortune but the greatest misfortune if they venture to disturb the 
moral notions common to men and the gods. If there is no authority in 
truth and security and opinion, darkness and confusion are brought to the 
common life of man. All these speeches happen to arrive at the same point, 
either that there is no God or that He exists but has no relation to the race 
of man so that He does not pay attention to him and think about him but 
lets him go and neglects him. For when such teaching is accepted it brings 
folly and injustice to men such as it is not easy to describe. For every man 
filled with anarchy and freed from the suspicion of fear becomes unman- 
ageable and a lawbreaker. Make use of political, solemn and homely words 
in the rhetoric of the speaker, but no affected words. Such a speech will 
reveal the character and disposition of the speaker. 

“It is thus necessary to get security from the laws if the state is to be 
bound together or to become a political union in all other ways. I do not 
mean contrary to nature but according to nature. There is no need of a 
tyranny for cities, except for an oligarchy for a short time. Therefore it is 
necessary to establish a kingdom first and then an aristocracy. For a king- 
dom is a divine thing and must be guarded carefully by men’s lives, for it is 
quickly changed by wantonness and insolence. Therefore, it is not needful 
to use it [kingship] always, but as long as it is possible and needed for the 
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state. It is a larger thing to weave an aristocracy. It has more rulers and 
they are more zealously assigned to their offices in which there are frequent 
changes. But by all means there must be a democracy. For it is necessary 
that the citizen taking his share of civic duty be given some honor from 


it. It is necessary that this be held in check sufficiently. For the crowd is 
overbold and rash.” 


FroM A BOOK ABOUT HappPrINEss BY HIPPODAMUS THE THURIAN * 
Fragment 26 


“Some living beings are capable of happiness and some are not. Those 
are capable that are endowed with reason. Happiness cannot be without 
virtue. Virtue becomes possible first for a being possessing reason. Things 
are not capable that lack reason. Just as one who lacks sight cannot take 
on the work of sight nor have the virtue of sight, so one who lacks reason is 
not able to do the work of a reasonable person nor to have the virtue of a 
reasonable person. But happiness and virtue when endowed with reason, 
the one is as of work, the other as of an art. Certain beings endowed with 
reason are complete in themselves; they are perfected by themselves and no 
one from outside is needed to give them existence or noble qualities. Such 
indeed is God. Some beings are not complete in themselves and are not 
perfected by themselves, but need help from outside. Such a being is man. 
Of things not complete in themselves, some are perfected, some left im- 
perfect. The perfected ones become so because of their own resources or 
from causes that are external — their own because they have goodness of 
nature and right resolution; external because of good laws and because they 
have good leaders. Such is a perfect man. Those not perfected are those 
who share in neither of these things or in a part only or are generally bad 
by nature. Such indeed is a man of another kind. Perfect men are of two 
kinds — some perfected by nature, some by life. Those perfected by nature 
are uniquely good. These are the ones who have virtue. Virtue in fact 
is in anything if there is something supreme and perfect in it, for example 
the eye: there is something supreme and perfect in the nature of the eye. 
Also in man there is something supreme and perfect in his nature. They 
are perfected in life who are not only good but also blessed. For when there 
is happiness, there is perfection of a man’s life. Human life is made up of 
action but happiness is joined to action. Virtue and good luck assist in 
accomplishing the action — virtue by practice, good luck by success. For 
God did not become good because He learned virtue from anyone nor did 
He become happy through the help of good luck. For by nature He is both 
good and blessed, and always was and will be nor ever will He fail, being 


“ Translated from Stobaeus, op. cit., [V, 6-10. See other sources cited in notes 12 and 78. 
supra. 
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such, since He is immortal and good by nature. But man neither is good by 
nature nor blessed, but requires learning and prescience: that he may be- 
come good in virtue and happy in fortune. Wherefore these two things 
make up human happiness — praise and blessing, praise because of virtuous 
action, blessing because of good luck. Now, man gets worth from divine 
chance, good luck from human. Not only is the mortal got from the divine 
and the earthly from the heavenly, but also the worse from the better. 
Wherefore the good man who follows the gods is happy. He who follows 
mortals is unfortunate. For good luck is good and useful for the man 
endowed with prudence — good because he knows how to use it, useful be- 
cause of its help in action. It is a thing of beauty when good fortune is 
associated with prudence so that a man keeps his gaze fixed on virtue in the 
performance of deeds, just as in a favorable breeze the helmsman watches 
the movement of the stars. For so he will not only follow God but also 
will unite human good with the divine. 

“For it is certainly manifest that life becomes different because of dis- 
position and deeds. It is necessary that the disposition should be good or bad 
and that action be happy or unfortunate. The good disposition shares in 
virtue, the bad in vice. Deeds are happy in good fortune when they are per- 
fected with reason. They are unfortunate in ill-luck because they are not 
completed. Wherefore virtue must not only be learned but possessed and 
used for the security, the growth and, what is most important, the improve- 
ment of the family and the state. For it is needful not only to possess 
beautiful things but to enjoy them. All this will be when man happens to 
provide a good constitution for the state and this, I say, is what is called the 
horn of Amaltheia. ** For everything is in the right constitution of the laws, 
for without that the greatest good of human nature could not exist nor 
would it be able to develop and endure. For this embraces virtue and that 
which produces virtue. From it good natures are born. Both the mores and 
careful practices come from the best laws, while right reason, piety and holli- 
ness are most highly honored. Wherefore he who wishes to live happily 
and have a successful® life necessarily must live and move in a well- 
constituted state. At the same time, reason adds force to the words that 
have been spoken. For man is a part of society and with his fellows becomes 
perfect by conforming to reason — with it he is not only a companion but 
a good companion. For some things are wont to happen in many but not in 
one; some in one but not in many; some both in many and one and therefore 
in one at the same time as many. For harmony, agreement and complete- 


* Amaltheias: the goat Amaltheia which suckled Zeus, and from her horn flowed whatever 
its possessor wished; hence the proverb, Kepas’ Amaltheias, the “horn of plenty.” 
Liddell and Scott, op. cit., p. 71. 

* Orthoploon: sailing straight-forward; used by Hippodamus to signify “successful,” accord- 
ing to Liddell and Scott, op. cit., p. 1071. 
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ness are wont to happen in many. For nothing is sufficient unto itself nor 
can make a whole of its parts. Keenness of hearing, sharpness of sight and 
fleetness of foot belong to one alone. Happiness and virtue of soul may be 
in one, in many, in the whole, and in the universe, and therefore in one 
at the same time as in many and in many at the same time as in the whole 
and in the universe. For the orderly arrangement of all nature gives order 
to each part and the orderly arrangement of each part completes the whole 
and the universe. Therefore it comes about from this that nature is the 
whole before a part, not a part before the whole. For if there were no 
cosmos there would not be sun nor moon nor wandering stars nor fixed 
stars. But since there is a cosmos each of these exists. And this is seen also 
in the very nature of animals. For if there were no animal, no eye nor 
mouth nor ear would appear. But there being an animal, these single things 
appear. Just as the whole is related to the part, the virtue of the whole is 
related to that of the part. Indeed without harmony and divine care of 
the world those things that have been constituted could not remain in their 
own status. Without the existence of good order in the state no citizen 
would be able to be good or happy. Without the existence of health in a 
living being neither foot nor hand could be strong or healthy. For harmony 
is the virtue of the world, good order is the virtue of the state, health and 
strength are the virtue of the body. For each of the parts is put in order in 
relation to the whole and the universe. Eyes see for the sake of the whole 
body and all other parts and limbs are ordered in relation to the whole and 
the universe.” 
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T THE TIME of the Suez crisis Mr. Dulles evidently believed strongly 
that extensive public statements in the midst of the events to which 
the statements pertain were a desirable means of securing the sup- 

port of his countrymen for, and educating them about, the policies he wished 
to pursue.’ Many share this belief, but how tenable is it? If such statements 
should actually create or deepen public misunderstanding of the instant 
situation, of the nature of foreign policy, and of the nature of international 
politics, then they may come at too high a price, even if ome concedes a gain 
in having public opinion behind the policy the statements are designed to 
assist; even if one concedes the soundness of that particular policy. Indeed, 
the price may be too high for precisely the reason which presumably in- 
spired the Secretary to employ his device. That reason is the presumably 
crucial role which public opinion plays in shaping American foreign policy, 
which we do not dispute. But such influence can be for ill as well as for 
good: erroneous public views, as much as correct ones, about the interna- 
tional political process and the role of the United States therein will be re- 
flected, sooner or later, in particular policies.” 

Using the events of the first phase of the Suez crisis, from July 26 to Oc- 
tober 30, 1956, an attempt is made here to test the validity of Mr. Dulles’ 
belief. No judgment is ventured as to the wisdom of his Suez policy, a large 
question in itself. Rather, attention is directed to (1) the extent to which 
the image of the Suez situation during this period, which the Secretary’s 
statements were designed to create, was consistent with the realities of that 
situation, and (2) the significance of such discrepancy between image and 
reality as may be found to have occurred. 


THE STRATEGIC IMPLICATIONS 


The reality which must be described consists of (1) the strategic situation 
in its major particulars which was brought into being by the nationalization 
of the canal, and (2) the behavior during the crisis of the principal leaders of 
the countries involved. 


* John R. Beal, John Foster Dulles (New York: Harper, 1957), pp. 13, 121, 127, 164-65. 

* The actual educative effects of Dulles’ public statements will not be discussed. Although 
manifestly relevant to the topic at hand, they could only be determined, and perhaps 
never definitively, by methods different from the one used here. We simply assume, 
pending such a determination, that his public statements about foreign policy and 
international relations — and other high officials’ statements, too— have served sub- 
stantially as models for the views of many citizens. 

* Such evaluative statements concerning policy as do seem to emerge are inevitable con- 
comitants of the type of analysis being made and should be set aside as merely intima— 
tions. The crucial point is that a policy may be sound, though explained and justified 
by factually defective reasons. 


784 
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Strategically, the nationalization of the Suez Canal was an attack on the 
security of Great Britain’s position in the Eastern Mediterranean, Africa, and 
the region of the Persian Gulf and the Indian Ocean. Nor could Colonel 
Nasser have failed to realize this, nothwithstanding any anger which may 
have surged through him as a result of the American-British withdrawal of 
the Aswan Dam aid offer. For the nationalization was preceded by a long 
series of anti-British moves on his part in Jordan, Iraq, Sudan, and Libya, as 
well as in the British sheikdom protectorates on the southern and eastern 
coasts of the Arabian Peninsula. Nasser had been appealing also to the 
Moslems of Ethiopia — strategically located along the southern half of the 
Red Sea and between Egypt and British East Africa — against the pro-British 
Christian Emperor; while Radio Cairo had been whipping up anti-British 
nationalist sentiment in East and Central Africa directly. Given this history, 
the nationalization not only portended a threat of more-or-less subtle inter- 
ference with British use of the canal for both civilian and military transport, 
but the likelihood that anti-British elements throughout the Middle East and 
Africa would regard the action, if it were not overturned, as proof that their 
overlord was not very powerful any more. Then, there had been the recent 
Egyptian arms agreement with the Soviet bloc. There was, finally, a threat 
to the British in the very boldness of the Egyptian move itself, for the canal, 
although an important waterway for many countries, had long before the 
days of oil played a major role in the maintenance of British power in the 
world and had been a symbol of that power. 

Nasser must likewise have appreciated that the French — already regard- 
ing him as their chief problem in Algeria because of Egyptian aid in weapons 
and propaganda to the rebels there, and fearful of the consequences for their 
prestige in West and Central Africa if they submitted to this new assault 
— might use the nationalization of the canal as a casus belli.* 

In view of this rapidly developing pattern of menace to themselves, in 
relation to which the nationalization of the canal was a final straw, it should 
not have surprised anyone conversant with the international relations of the 
Middle East and Africa that the British and French Governments were 
moved to thoughts of forceful reprisal against the Nasser regime. Yet that 
regime was saved on the threshold of disaster, principally because of the be- 
havior of the United States. Out of the effort by the Secretary of State to 
explain and justify that behavior came the image that is the subject of our 
study.°® 


* Secondarily touching French prestige, but only slightly material interest, in the matter was 
the location of the administrative headquarters of the Suez Canal Company in Paris, 
where it operated as a large investment firm, in addition to its involvement in canal 
operations, with the largest fraction of its privately owned shares in the hands of 
French citizens. 


° The behavior of the principal parties from July 26 to October 30 has been constructed from 
the daily reports of the New York Times and the two Department of State com- 
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THROUGH THE First LONDON CONFERENCE 


The British reacted immediately to the nationalization of the canal by 
freezing Egyptian sterling balances and beginning, along with the French, 
highly publicized military preparations. Talks with American representatives 
were begun at the same time, but the latter were not authorized to go beyond 
consideration of economic reprisals designed to work their effects over a long 
period. Moreover, even this degree of American co-operation was rendered 
uncertain by anonymous statements from the Department of State that the 
United States regarded its interest in the canal as being different from that 
of either the British or French, and was therefore inclined to act somewhat 
independently. Dulles personally confirmed the “somewhat independent” 
line when, upon his return from Peru (where he had been on July 26), he 
characterized the Egyptian act merely as a threat to shipping, in which the 
United States had an interest because it was “one of the maritime nations.” ° 
As guidance for American opinion, the implication was that if commercial 
shipping continued to pass through the canal unhindered, that would and 
should be the end of the matter for the United States. This was clearly the 
interpretation put on his words by the Egyptians, who immediately dropped 
their vitriolic denunciation of the United States and set out to demonstrate 
that they could operate the canal as efficiently and neutrally as had the old 
company. 

In the meantime, conceding the liquidation of the old company’s position, 
an Anglo-French plan for international operation of the canal had been 
submitted to the Americans in London. Nor can it be too much stressed that 
this plan was regarded by the British and French Governments as, as great 
a compromise of their interests as they could properly make. The Ameri- 
cans, nevertheless, proposed that Egypt should be allowed to operate the 
canal, limited only by some loose supervisory agency, perhaps under the 
United Nations. Should Egypt violate its pledge to keep the canal open 
without discrimination, there would be “litigation.” * And when the British 
and French rejected this as simply not good enough, Dulles himself flew to 
London to deal with a situation that they seemed very likely to try to resolve 
by force as soon as they were able.* There he exchanged an Anglo-French 


pilations, The Suez Canal Problem, July 26-September 22, 1956, and United States 
Policy in the Middle East, September, 1956-June, 1957. In the description of this 
behavior which follows, only direct quotations are cited specifically. On the other 
hand, almost all of Mr. Dulles’ statements are taken from the two compilations and, 
whether quoted or paraphrased, are cited specifically. 

* Press Release 415, July 29, The Suez Canal Problem, p. 34. 

* Benjamin Welles, London, New York Times, August 1, 1956. 


* Notwithstanding the apparent eagerness of the two Governments for immediate military 
action, their own military advisers, it seems, believed that a mobilization of troops and 
equipment sufficient to seize and hold the canal area against serious Egyptian resist- 
ance would require several weeks. Still, one supposes that the invocation of the threat 
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promise not to use force prior to the holding of a broadly attended confer- 
ence, for his own promise to support the two powers at that conference on 
the principle of international operation of the canal. 

Home again by August 3 and reporting to the American people, Dulles 
made no mention of the probable consequences of the nationalization for the 
British and French as allies of the United States. On the other hand, he 
characterized force as an immoral, indeed, reckless instrument, though he 
did not consign it absolutely to the nether world. And in contrast to the 
Anglo-French effort to separate Nasser from the Egyptian people, to which 
end he was depicted as an unmitigated villain, Dulles represented the 
Colonel as having acted rashly, arbitrarily, and selfishly, and having thereby 
created an immediate threat to the security and well-being of the entire 
world.® But this amounted to mere reproof for being too zealous a national- 
ist, a characterization likely to redound to Nasser’s credit rather than dis- 
credit among Egyptians, Arabs generally, and many other anti-Western 
Asians and Africans. With Americans who approved of national revolts 
against “imperialism” or “colonialism,” Dulles’ condemnation was also likely 
to sit lightly, especially when, as companion piece to the condemnation, 
came praise for Nasser for the many things which, so Dulles said, he had 
done for his people prior to the current crisis. 

Though Dulles had given the impression from the beginning that he 
would be pleased to settle for less than international operation, by August 9 
it was manifest that he would have to, if he wished to prevent the coming 
London Conference from splitting along “East-West” lines. For, in a speech 
on the ninth, Prime Minister Nehru not only defended the nationalization 
and denounced the idea of sanctions against Egypt, but let it be inferred that 
India would act as Egypt’s unofficial spokesman at the Conference. A few 
days later Nasser himself denounced the Conference, and Indonesia and 
Ceylon openly expressed sympathy for Egypt. Even Pakistan and the Philip- 
pines saw colonialism in the Anglo-French preparations, while the Arab 
League convened to warn that an attack on Egypt would be regarded as an 
attack on each League member. 

All of this left the British and French more uncertain than ever about 
American policy, and to reassure and hold them to the path of peaceful 
settlement, Dulles ordered the issuance of a statement on August 13 which 
emphasized the “complete agreement” of the three powers as to the means 
of settling the dispute.'*® The next day he observed personally that he and 


of force even before the use was actually possible would have been a more effective 
weapon against Nasser if it had not been undercut by Dulles’ open hostility to such 
action. 


® Radio-Television Report by President Eisenhower and Secretary Dulles,” August 3, The 
Suez Canal Problem, pp. 37-42. 


*® Dana Adams Schmidt, Washington, New York Times, August 14, 1956. 
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the President had just gone over together “a good many of the formulae 
which could be devised to assure dependable operation” of the canal, con- 
sistent with the rights and dignity of Egypt.": But “dependable operation” 
did not necessarily mean “international operation”; and in speaking of 
“many formulae” Dulles was exposing an American flexibility which, if 
taken with the near certainty that the United States would continue to ob- 
ject to the use of force, could only have been disquieting to the British and 
French leaders. Nor could these phrases have failed to suggest to the Ameri- 
can people that a method other than that of international operation would 
be perfectly reasonable after all. 

The British and French Governments really sought to overthrow the 
Nasser regime. But how could delegates come to a public conference and ask 
for support in such an enterprise? Having come, nonetheless, at Mr. Dulles’ 
insistence, all they could do was writhe in their seats as the majority of the 
Conference gave them their principle of international control, but stipulated 
that they could give effect to it only with the approval of Colonel Nasser, 
who had not budged even before he had been so fully informed that force 
would not be used against him. But if the refusal to countenance force be 
taken as the true line of division at the Conference, it is evident that the 
actual American position was still that which had been argued before Dulles’ 
London visit; was, indeed, very close to the Indian, which asked for Egyptian 
operation of the canal, together with advice from an international board of 
user representatives. Since Dulles was not prepared to admit this, he had no 
choice but to represent his policy as still essentially one of international oper- 
ation. On the other hand, the British and French leaders were not prepared 
to tell Dulles that if the operation of the canal were not truly international- 
ized by a given date they would use force against Egypt, American wishes to 
the contrary notwithstanding. Consequently, they were dragged along in 
what became a series of frustrating verbal maneuvers, with Dulles in charge 
of the propagation of euphemisms. 

Dulles argued before the Conference that the way to guarantee both the 
freedom and efficiency of the canal was to establish an international agency 
that would divorce operation from the influence of national politics, from 
whatever source derived. Yet he virtually admited his readiness to give way 
before Egyptian resistance when he prefaced his warning that Egypt would 
lose its private as well as governmental source of American investment, with 
the phrase, “if the United States should as a matter of foreign policy decide 
that it was expedient not to seek any new safeguarding measure.” *? Further- 
more, what had been an “international authority” in the pre-Conference 


™ “Statement by Secretary Dulles,” August 14, The Suez Canal Problem, p. 54. 
* “Statement and Proposal by Mr. Dulles.” Fifth Plenary Session, August 20, ibid., p. 179. 
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statement of the Western three-power position™® became in Dulles’ first ad- 
dress to the Conference an “international board.” ** After most of the other 
delegations had indicated their positions, it became a “Suez Canal Board.” * 
Most important of all, the Secretary quickly accepted two pro-Egyptian 
amendments to his resolution submitted by Iran, Pakistan, Ethiopia, and 
Turkey, and then, to the general surprise of the Conference, renamed what 
had hitherto been regarded as a Western three-power proposal — “a five 
nation proposal.” ?* In short, it became the proposal of the United States 
and its four Middle Eastern friends. Forced to choose between Afro-Asia 
and Britain and France, Dulles chose Afro-Asia. His assertion that the 
amendments were “primarily designed to express more perfectly the princi- 
ples and spirit which the United States delegation tried to put into this 
paper” 7 could only cloud his countrymen’s understanding of this fact. 

At the end of the First London Conference the Dullesian image was 
more than ever calculated to produce sympathy for a settlement short of 
international operation. Acknowleding with only the lightest touch that the 
British and French had special problems vis-a-vis Egypt, Dulles continued 
to hold off from any intimation that these special problems had implications 
for the status of the two countries as American allies. Also, the anti-force 
motif was now and during the succeeding week filled out with the assertion 
that the only morally tenable issues in the crisis were of an economico-engi- 
neering-administrative character.’* This implied that even if Nasser’s coup 
did have significance for British and French power in the world, it would be 
improper to attempt to resolve the crisis on the basis of such a consideration. 

But saying so did not make the Suez issue an economico-engineering- 
administrative one. It had begun as and remained an issue primarily of 
prestige and of the power accruing therefrom. Had that not been true, of 
course, it could have been reduced to the “practical” constituents of which 
Dulles spoke; but then it would have been a very different issue. As it was, 
his words could well stir his fellow Americans to impatience with French- 
men and Britons who were making a dangerous political mess out of a prob- 
lem so open to solution. 

The image of Nasser, on the other hand, remained that of an errant, over- 
zealous, but basically well-intentioned nationalist. Even this criticism was 
* “Tripartite Proposal for the Establishment of an International Authority for the Suez 

Canal,” August 5, ibid., p. 179. 

* “Statement by Mr. Dulles,” Second Plenary Session, August 16, ibid., p. 78. 

* “Statement by Mr. Dulles,” Fifth Plenary Session, August 20, ibid., p. 181. 

* “Statement by Mr. Dulles,” Sixth Plenary Session, August 21, ibid., p. 191. 

In striking contrast, the Pakistani Foreign Minister and chief author of the amendments 
observed that now all substantial differences between the American and Indian 
proposals had been eliminated. “Statement and Proposal by Mr. Choudhury,” Sixth 
Plenary Session, August 21, ibid., p. 184. 

* Dulles, Fifth Plenary Session, August 20, p. 179, and “News Conference Statement by 
Secretary Dulles,” August 28, ibid., p. 296. 
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blurred by the Secretary’s gratuitous reminder that in the past the British 
and French had themselves used the canal as an instrument of national 
policy, a “wrong” that one does not correct “merely by reproducing it in an- 
other form.” '* That Dulles wished Americans to see Nasser as a regenerate 
leader is strikingly illustrated by his bitter complaint that throughout the 
London Conference the Soviet Union, in utter bad faith, had been carrying 
on an extreme form of propaganda through its Arab-language radio “de- 
signed to make it extremely difficult for President Nasser to accept even a 
fair solution.” Nevertheless, he continued, “I do believe that President Nas- 
ser has sufficient influence and authority to accept a fair plan.” *° Nasser’s 
willingness to receive a five-nation committee led by Prime Minister Menzies, 
which had been deputized by the Conference majority to state the case for 
international operation of the canal, was deemed evidence that “we move 
forward, I think, steadily.” * 


THROUGH THE SECOND CONFERENCE 


Openly skeptical of what the Menzies Committee would accomplish, the 
British and French revived the threat of force, which had been damped 
down during the London Conference, even before the Committee met with 
Nasser. And when the Committee did in fact fail in its mission,?? Dulles 
again moved to prevent the carrying out of the threat by proposing privately 
to Eden and Mollet that another conference, composed of the eighteen na- 
tions which had supported the principle of international operation, be con- 


vened to establish a users association which would provide the pilots, collect 
the transit dues, and otherwise manage traffic on the canal.?* 

Although the point has been hotly argued, from what is known publicly 
about this proposal, it seems that Eden and Mollet — as they later contended 
— understood Dulles to have promised support for their use of the Associ- 
ation as an instrument of economic coercion.** Dulles himself spoke favor- 


* Dulles, News Conference, August 28, ibid., p. 299. 

* Ibid., p. 297. 

* Ibid. 

"In view of the contemptuousness with which Egyptian officials and press greeted the 
eighteen-nation resolution, it is doubtful that the renewed Anglo—French bellicosity 
materially affected the outcome of the Cairo discussions. 

* Especially worrisome from Dulles’ standpoint was the Anglo-French decision to discon- 
tinue the policy of dissuading the predominantly European corps of canal pilots and 
other technicians from quitting their positions en masse. The presumption was that 
the canal could not function efficiently without these employees, and that there would 
thus occur an infringement upon user rights justifying military intervention. 

* Given their manifest unwillingness to submit to Nasser, Eden and Mollet might well have 
envisaged, as some press comment suggested, an association in whose name a ship, 
piloted by the association’s own pilot, would be sent to the canal. If Egypt refused to 
co-operate in its passage, the ship would move through the canal with such a display 
of force as was thought necessary to safeguard the transit, including military action 
ashore. Undoubtedly Eden wanted to at least reserve the opportunity to employ the 
association in some such way. See his address to the House of Commons, September 
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ably of “going around the Cape.” **> And while he may not have promised 
Eden and Mollet a “boycott,” a statement of his two weeks later, after the 
Second London Conference, indicates that he realized when he first used it 


that the phrase — “going around the Cape” — could be construed as imply- 
ing a boycott.”¢ 


This initial confusion as to the kind of organization the Users Association 
was expected by its sponsors to be was heightened by the Secretary’s observa- 
tion to the Second London Conference, contradicting Eden, that the canal 
was rapidly becoming obsolete.?” The point was no more than an embellish- 
ment of his previously advanced view that the issue of the canal was pri- 
marily an economic one, but it could readily suggest to his American audi- 
ence that it was not for a genuine interest that the British and French were 


stirring up antagonism and rancor against the West among the Afro-Asian 
peoples. 


In the end, the Second Conference reaffirmed the principle of inter- 
national operation. But in providing for the establishment of the Users As- 
sociation the majority insisted and Dulles agreed that adherence to its rules 
be entirely voluntary. Indeed, so rife had misgivings about the Association 
become among the invited countries** — and these, it should be borne in 
mind, included only the London eighteen — that even the British and 
French agreed that Dulles should present his proposal in tentative form and 
then invite amendments.”* But it was rather more than an amendment from 


12, in New York Times, September 13, 1956. Dulles himself spoke on the thirteenth 
so as to permit the inference that in the event of hostile Egyptian action, the British 
and French, though not the Americans, would be justified in using force. See “News 
Conference Statements by Secretary Dulles,” The Suez Canal Problem, pp. 339-40. On 
the other hand, the communique of September 11, which terminated a two-day con- 
ference between the two prime ministers and their foreign secretaries who had met in 
response to Dulles’ proposal declared that reliance would at this time be placed on 
economic measures. But precisely because this indicates that Dulles must have objected 
strongly to military action at the time he put the proposal, it is likely that Eden and 
Mollet understood him to have promised support for economic measures, including a 
boycott of the canal. Otherwise they could have found nothing attractive in his 
proposal. 

* “News Conference Statements by Secretary Dulles,” September 13, The Suez Canal 
Problem, pp. 338, 341. 


* See below, p. 793. 


* According to some oil experts, the present type of oil tanker was already being superseded 
by supertankers, which because of their size and speed, could make the passage from 
the Persian Gulf to Western Europe and North America via the Cape of Good Hope 
more cheaply than the standard tankers could go via Suez. Dulles also noted the possi- 
bility of additional pipelines from the oil fields directly to the Mediterranean. 


* When it became apparent that there would probably not be a shutdown of the canal, 
that despite the departure September 15 of a majority of the pilots and other techni- 
cians, approximately normal service would be maintained, the link of immediate 
interest which bound the majority of the Conference to the principle of international 
operation was broken. The only near danger of interference with their canal com- 
merce lay in the present Anglo-French policy. 

* Eden was obliged also to cater to a large and growing internal opposition to a policy 
of force, which was concentrated in the Labour party but included even members of 
the Conservative Cabinet. Thus, he promised that the Government would not use 
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the Anglo-French standpoint for Dulles to announce that the United States 
would not attempt to place Association pilots on American vessels entering 
the canal, in the face of any Egyptian law which might require that Egypt 
alone supply the pilots. Or that he could not under American law under- 
take to prevent ships of American registry from using Egypt-supplied pilots if 
they chose to do so. It was a simple enough inference that by the same law 
Dulles could not prevent American ships from continuing to use the canal 
in preference to going around the Cape. 

If we attempt to capture the full Dullesian image of the situation at the 
end of the Second London Conference, we find it having undergone some, 
but no far-reaching, change.*® The need for a just peace stands out more 
sharply now; moreover, it is justice for Britain and France that is recognized 
as at stake. If Egypt should positively impede their use of the canal, a mili- 
tary response would not be immoral. But this sharper delineation of the 
justice side of the problem emerges in about the measure in which the Secre- 
tary felt obliged to retreat on the actual diplomatic front from that genuine 
international operation of the canal which spelled justice to the British and 
French Governments. 

There is also observable a decline in the internal consistency of the 
image. Statements about the irresponsibility of making war over a waterway 
which technological change was rendering obsolete are mixed with others 
appreciative of the continuing importance of free access to the canal for the 
British and French peoples and of their right to use force as a last resort. 

Dulles now acknowledged that protection of the very important Anglo- 
French interest in the canal was an important interest of the United States, 
too. But he promptly blunted the impact of this acknowledgment by stress- 
ing how high a value he placed on the good relations of the United States 
with many countries, Asian and European. He now blamed the Egyptian 
Government, but not Nasser personally, for the grave situation which had 
developed. Even so, he continued to hold out the prospect that on a work- 
ing, practical level Egypt could be persuaded to co-operate with the Users 
Association. When all is said, Dulles’ image was still focused on the virtu- 
ousness of avoiding a war which might be disastrous for the entire world. 
And to the extent that he succeeded in inculcating among Americans the 
view that the only morally tenable Anglo-French interest in the canal ques- 


force without first taking the issue to the Security Council. However, he refused ‘to 
forswear independent action “in an emergency.” Lest this be deemed proof that 
Dulles’ objections may not have been the crucial factor in the Anglo-French failure 
thus far to use force, it must be noted that some of these internal critics opposed not 
so much because they questioned the wisdom or morality of force but because they 
feared the consequences of Britain’s using it contrary to the wishes of the United 


States. See Harold Callender, New York Times, September 27, 1956. 


*® “Statement by Secretary Dulles,” pp. 353-56, and “Extemporaneous Statement by Secre- 
tary Dulles,” pp. 356-64, September 19, The Suez Canal Problem. 





DULLES, SUEZ, AND DEMOCRATIC DIPLOMACY 793 


tion was an economic one, he was also making seem attractive a Users As- 
sociation which might be nothing more than a verbally armed bargaining 
agent. And why should not the British and French agree, if the only valid 
issue was an economic one, to set aside their prestige-schooled diplomats and 
work out patiently with Egypt a practical, nonpolitical system for regulating 
canal commerce? 

To THE OUTBREAK OF War 


The Second London Conference ended amidst British and French charges 
against Dulles of betrayal and a questioning of the worth of the American 
alliance. Immediately thereafter, and against the Secretary’s wishes, the two 
Governments asked for a session of the Security Council on September 26, 
to consider the situation created by the nationalization of the canal. Dulles 
had no choice but to say he approved. However, a few hours before the 
session began he admitted at a press conference that the justice on which he 
had so insisted was scarcely more than a will-o’-the-wisp; that in the matter 
of the canal “there is no acceptance as to what is ‘just,’ nor as to the rights 
of nations under international law.” Instead it would be necessary to negoti- 
ate patiently and resourcefully until the varying conceptions of justice were 
replaced by a single one. In his own view now “a settlement which recog- 
nizes the rights of others” would be just.** 

On September 26, too, Dulles abandoned explicitly his once-avowed in- 
tention of employing the Users Association to “go around the Cape,” on the 
ground that “the amount of money which Egypt gets out of the Suez Canal 
is not a major factor in the Egyptian economy, and the pressures which could 
be exerted by going around the canal would be relatively little.” ** This was 
tantamount to an admission that his original version of the Users Association 
had in fact contained the idea of a boycott.** 

Lest his argument appear too obviously a case for negotiation on Egyptian 
terms, Dulles hastened to add that even without a threat of force Egypt 
could be brought to accept a settlement which recognized the rights of others. 
Egyptian bad faith, he warned, would bring an end to foreign investment 
and tourist income and a resulting loss of foreign exchange.** 

The Secretary’s remarks reached an apogee of sorts October 2, when, 
with the Department of State making a futile effort to have only an edited 
version go beyond the press conference audience,** the following words went 
out to the entire world: 


* “News Conference Statements by Secretary Dulles,” September 26, United States Policy 
in the Middle East, p. 87. 


* Ibid., pp. 94-95. 

* See above, p. 791. 

“Dulles, September 26, United States Policy in the Middle East, pp. 87-88. 

* It is a rule that only the official transcript of the Secretary’s remarks may be quoted. 
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There is some difference in our approach to the Suez Canal Problem. That difference relates 
to perhaps some fundamental things. In some areas we are bound together by treaty, certain 
areas such as the Atlantic Pact area, we are bound by treaty to protect. We stand together 
there and I hope and believe always will stand absolutely together. Other problems relate 
to other areas and touch the so-called problem of colonialism in some way or other. On 
these problems the United States plays a somewhat independent role.” 


Not only was this a flat acknowledgement of the independent course 
which the United States had been trying to follow from the beginning of the 
crisis and an assertion that the canal question was a colonial question. It 
indicated a highly restrictive, fine-print approach to the obligations of the 
United States to its allies, saying, in effect, that the United States would take 
risks with regard to British and French interests only in areas where she was 
herself directly and immediately involved. If the British and French had 
interests elsewhere — even interests as important to them as, say, the de- 
fense of the North Atlantic area was to the United States — they had no 
proper, documentable claim to American support.** 

It was Dulles who provided Selwyn Lloyd, Christian Pineau, and Mah- 
moud Fawzi with the terms of the agreement to which they came following 
four days of private negotiation into which the Secretary had prodded the 
reluctant British and French foreign ministers. The kernel of that agreement 
was a rewording of the Secretary’s old principle that the operation of the 
canal be divorced from the influence of national politics. It read now: 
insulated from the politics of any nation. A unanimous Security Council 
then included it in the preamble to a highly watered-down Anglo-French 
resolution, which simply invited Egypt to make known her proposals for a 
system meeting the requirements of the insulation principle, and providing 
for adequate guarantees to the users. Defeated by a long-since-discounted 
Soviet veto, the resolution was followed by expressions of hope by Eisen- 
hower and Dulles that it would be the basis for further negotiation. But the 
British and French promptly insisted that Egypt must first make a definite 
* This quoted paraphrase by the New York Times of October 3 is closer to the Secretary’s 

actual remarks than the substantially edited official version, which may be read in 

United States Policy in the Middle East, pp. 103-4. The official version retained the 


reference to colonialism, but detached it somewhat from its original connection with 
the reference to the canal. 


* A faux pas diplomatically, these remarks further implied a view of the American con- 
nection with Europe which could only be an even more serious cause of concern to the 
British and French, as the immediately increased talk of Anglo-French solidarity and 
Western European unity attested. Strategically, the implication was that Dulles was 
interested in Britain and France only to the extent that their territories in Europe served 
as geographical extensions of American power. Should this need pass—a develop- 
ment thought very possible at the time in view of anticipated missile development and 
the assumption both in Europe and the United States that the United States would 
set the pace thereof — the two powers might well find themselves having to go their 
own way in Europe as well as in extra-NATO regions. Indeed, according to Drew 
Middleton, “well before this crisis arose there were perceptible doubts in high echelons 
of the Conservative Party as to whether the relationship between the United States and 
the United Kingdom was prized as much in Washington as it was here.” New York 
Times, October 21, 1956. 
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offer of its own. Still more pleasing to the two powers would have been an 
immediate American promise to go along with their request of withholding 
tolls from Egypt even before the Users Association could begin to function, 
unless Egypt agreed to a regime for the canal which would conform to the 
insulation principle. If in consequence of such a tolls practice Egypt halted 
a British vessel, Britian would use force if necessary to assure passage. But 
Dulles agreed only to send an answer through diplomatic channels.** 

There was no further negotiation, and during the next two weeks Dulles 
spoke of the complexities of the tolls problem and the many ways in which, 
he insisted, the operation of the canal could be insulated from Egyptian na- 
tional policy, so that any “covert” interference by Egypt with the shipping of 
one or another user could be “promptly detected and brought to light.” *° 
But informally it became public knowledge that while the United States 
would favor all American-owned (not merely American-flag) vessels paying 
tolls to the Association, it would also want all tolls to go to Egypt, except for 
a small percentage to be withheld for Association expenses. 

As late as October 27 Dulles praised the series of “Peace Efforts” which 
he said had punctuated the crisis and declared that he looked forward to the 
next — a further exchange of views among Britain, France, and Egypt. Again 
he stressed the economic importance of the canal for Europe, Asia, and 
Africa and the impossibility of maintaining the security of the waterway by 
coercion and force.*® But by that time President Eisenhower was communi- 
cating to Prime Minister Ben Gurion his concern over the advanced char- 
acter of Israeli military activity. 


THE ErraANT IMAGE 


A profound discrepancy thus existed between the actual Suez situation 
and the Dullesian public image of it. Summing up, it can be said that to the 
British and French politico-strategic values, far more than economic, were at 
stake, though the French leaders were the more candid about this point. 
Nor was the Anglo-French effort to safeguard these values simply the de- 
fense of a colonial position; for, though the Middle East and African lands 
apart from the canal area itself in which British and French interests were 
endangered by Egyptian policy had various colonial relationships with the 
two powers, Egypt was not pursuing simply an anticolonial policy. It was, 


* Dulles had rejected a similar request by Lloyd prior to the private talks with Fawzi. But 
this second rejection, which appears to have occurred immediately after the adjourn— 
ment of the Security Council (see Thomas J. Hamilton, New York Times, October 15), 
may have been the point of no return, for there is some indication that it was during 
their visit to Paris, October 16, that Eden and Lloyd secretly joined Britain to the 
de facto Franco-Israeli alliance that had in the meantime been created. See Guy Wint 
and Peter Calvocoressi, Middle East Crisis (New York: Penguin Books, 1957), p. 78. 

* “News Conference Statements by Secretary Dulles,” October 16, United States Policy in 
the Middle East, p. 122. 


” Address by Secretary Dulles, October 27, ibid., pp. 131-33. 
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under Nasser, reaching for hegemony throughout the Arab world. There- 
fore, if anyone wishes to characterize the struggle over the nationalization of 
the canal as imperialistic, he should at least characterize it as one between 
two old imperialisms, on the one hand, and an aspiring one, on the other. 
However, Dulles represented the dispute as arising only from the jeopardy in 
which the nationalization had placed British and French economic values. 
Moreover, in doing this he tended to further entrench in American opinion 
the already widespread but incautious premise that the Soviet Union is 
everywhere and immediately everybody’s prime enemy. The result could 
only be widespread American anger toward Britons and Frenchmen who 
seemed to be behaving as though they did not see the Soviet threat. Mani- 
festly, the British and French leaders were concerned about the Soviet 
Union. But to them Nasser was the greater menace in the near future, and 
it was the near future which they regarded as the crucial time interval for 
their survival as major powers. 

Since the central issue of the dispute was politico-strategic for Egypt, too, 
it was not amenable to settlement unless one side would agree to give up 
very important ground. But the Dullesian image obscured this fact, holding 
out not merely hope but expectation that all would yet be well, since all 
that was needed was a practical, business-like give-and-take by each side. 

It being necessary that one side give up vital ground, an Egyptian retreat 
could only be compelled, not sought. Nevertheless, the image explicitly re- 
jected this method and exalted what was for all practical purposes a thor- 
oughly noncoercive one. 

Finally, because of the importance to them of forcing Nasser to retreat, 
at the very least, the British and French lost all confidence that satisfactory 
results would come from the kind of negotiation implied by the Dullesian 
ground rule of no force. The image clouded this fact, too, though it did not 
ignore it. Having posted the warning that unrelieved injustice would eventu- 
ally result in the use of force by victims with sufficient capability, Dulles 
drew over it a heavy layer of optimism as to what further negotiation, with 
no augmentation of Anglo-French bargaining power, could bring. 

But the image depicted also a major, perhaps world, war as a probable 
consequence of an Anglo-French attack on Egypt. Was this at odds with 
the actual situation, too? Until the end of the period studied, the ac- 
tual situation was manipulated by Mr. Dulles so as to prevent the very action 
which would, in his image of that situation, bring on the attack that might 
precipitate the great war. When despite his efforts, the attack on Egypt oc- 
curred, it did not spread beyond Egypt. Perhaps it did not spread because 
the United States forced it to a swift, though from the British and French 
standpoints destructively incomplete, conclusion. Here, too, enters the 
threat by the Soviet Union and Peking China to intervene with “volun- 
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teers” and by the Soviet Union to bomb Britain and France with missiles, 
forms of extension of hostilities, it may be said, that the Dullesian image im- 
plied. But it is by no means certain that these threats were seriously in- 
tended. Moreover, they were made as the United States was ostentatiously 
declaring its lack of sympathy with the British, French, and Israelis, and was 
exterting itself to stop them. Indeed, Eisenhower’s warning immediately after 
the missile threat that the United States would not stand aside if Britain and 
France were attacked strongly indicates that his Administration realized that 
its own hardness toward its two allies might have encouraged the threat. 
With such considerations in mind, it is certainly not beyond argument, at 
the same time that it can never be settled, that an Anglo-French military 
campaign as soon as possible after the nationalization could have brought an 
effective anti-Nasser Government into power, without having spread beyond 
Egypt. 

The British and French leaders surely realized that military action car- 
ried the risk of an extended war. But no nation is committed to utter paci- 
fism, and the mere adducing of fear of a general war as an explanation of 
American or any other nation’s policy in the Suez crisis is an irrelevancy. 
What must be determined is what will induce nations to risk general war. 
And it is plain that the British and French were willing to risk one over a 
threat to their positions in the Middle East and Africa. 

By exaggerating the economic and ignoring the politico-strategic motiva- 
tions of Anglo-French policy, and by studiously eschewing any special 
American tie with Britain and France, the Dullesian image obscured the fact 
that Egyptian policy was also harmful to the interests of the United States. 
The image emitted much concern over the danger of a war involving the 
United States, locating the cause in an unnecessary clash of secondary in- 
terests concerning which the United States was properly a disinterested 
party. But if the over-all strengths of Britain and France were the singularly 
important constitutents of the total strength available to the United States 
for the protection of its world-wide interests that official American com- 
ment up to the time of the Suez crisis had maintained they were, then, by 
veiling that fact, Dulles encouraged Americans to accept out of ignorance 
what was really a substantial injury to themselves.*? Nor was this effect on 
American opinion likely to be limited to the instant situation. For, by re- 
affirming, rather than trying to qualify, the widely held but overly simple 
and moralistic opinion that the interests of the European powers in the Mid- 
dle East and Africa were colonial, Dulles put their Governments on the 
defensive before the American people with respect to whatever future acts 
they would believe necessary to hold onto what remained of their positions 
in that region. 


* See, however, note 37, supra. 
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Although it is doubtful that the Dullesian image was capable of persuad- 
ing many Americans not already so persuaded to become pacifists, it encour- 
aged self-satisfaction among them while others stood before the bar. For this 
very reason the image nourished an attitude inevitably productive of resent- 
ment on the part of other peoples toward what could only appear to them 
as an insufferable smugness, if not hypocrisy. 

If these, then, have been the consequences of Secretary Dulles’ attempt 
to gain the support of American opinion for a line of policy, one must con- 
clude that the practice can be dangerous. Even if the policy be judged neces- 
sary, the instant case informs us that it will be more consistent with the in- 
terests of the United States for its leaders to say as little as possible publicly 
about a serious situation which they feel restrained from depicting accu- 
rately. If it be argued that this is impossible in a democracy, that even the 
British leaders did not find it possible to present their case to their country- 
men with complete frankness, then, at least an official, when he finds him- 
self unable to present an image in conformity with the actual situation, 
ought not to make any more public statements than he absolutely must. This 
would be the rule where the defective image is not reflective of the official’s 
personal view of the international political process and of the role of the 
United States therein, but is a concession to the view which he believes 
dominates the public opinion whose support he needs. If the defective 
image is reflective of the official’s own view, it is he, of course, who stands 
first in need of guidance. 





PARENTHOOD, THE POLICE POWER, AND CRIMINAL 
JUSTICE ADMINISTRATION* 


ARTHUR L. BEELEY 
University of Utah 


HE VIOLENT IMPACT of technological change upon the socio- 

political institutions of Western society has made it imperative to re- 

examine and re-assess the role of the family, and likewise the social 
institutions which stand in loco parentis. A socio-psychological analysis of 
parenthood in transition is, therefore, of supreme importance. 

It may appear, at the outset, that we are dealing merely with the natural 
or biological parent, whose traditional responsibilities are in a state of flux 
or transition. However, the broader view taken in this analysis has to do with 
the general subject of parenthood, whether the role be assumed by the 
natural parent or by the state as the “super” parent, parens patriae. We shall 
first examine family sovereignty as the legal and moral responsibility of the 
natural parent, and later the nature and increasing scope of the surrogate 
responsibilities assumed by the state under the police power. 

Even the most cursory study of social history, especially of the past cen- 
tury, reveals the shrinkage of the natural family and the corresponding ex- 
pansion of the “state” family. The nature and consequences of this transi- 
tion are often too little understood by those who make and enforce public 


policy. Our failure to deal effectively with current social problems is due, 
largely, to our faulty and inadequate understanding of society and the dy- 
namic social forces at work within it. It is, therefore, the major task of social 
analysis to clarify the situation. Moreover, if we are to avoid the tendency 
to tinker with our social institutions, we must find a valid theory for our 
endeavors; otherwise, we shall merely be inventing gimmicks which have no 
fundamental relation to the problem. 


SHRINKAGE OF THE NATURAL FAMILY 


In the early stages of English common law, from which American law is 
chiefly derived, a father had virtually the power of life and death over his 
children. Today, however, not only in Great Britain but in most of the free 
societies of the West, it is the state which has slowly but inexorably taken 
over much of the ultimate responsibility for parenthood. This power is in- 
herent in the secular state, and derives from the ultimate authority of the 
Crown. 

The vested rights of the natural parent, at the time the family had more- 
or-less exclusive sovereignty, represent a pre-modern, pre-industrial form of 


* Elaboration of an address at the 33rd annual meeting of the Utah State Conference of 
Social Welfare, University of Utah, October 29, 1958, “Parenthood in Transition.” 
The University Research Fund has made this expanded treatment possible. 
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social organization in which the family and the church were the two cardinal 
institutions. The natural parents, however, performed all of the social func- 
tions of child-care necessary to produce and prepare the next generation of 
adults. These responsibilities were not only economic but also protective, 
i.e., moral and legal: they were vocational, educational, and religious. Even 
recreation — what little was deemed wise or necessary — was a family af- 
fair, and status was a cherished by-product of the family’s position in the 
community. 

Research authorities are more or less agreed as to the leading changes 
which have adversely affected the American family, according to Ogburn 
and Nimkoff,' who report a degree of consensus for eight factors, mentioned 
by half of the authorities. These changes, with their frequencies, include: 


1. Increasing divorce rate (18).? 
Wider diffusion of birth control and/or decline in family size (12). 
Decline in authority of husbands and fathers (12). 
Increase in sexual intercourse apart from marriage (11). 
Increase in number of wives working for pay (11). 
Increasing individualism and freedom of family members (10). 
Increasing transfer of protective functions from family to state (10). 
Decline of religious behavior in marriage and family (9). 


In their sagacious analysis, the authors advance the general theory that 
the family has changed as a result of forces outside the family itself, e.g., 
affecting size, structure, function, etc., but the causes are basically technologi- 
cal. Toa great extent the changes in family life, during the past century, are 
largely due to “three clusters of inventions and discoveries; those centering 
around steam and steel, contraceptives, and scientific discoveries affecting 
forms of religious beliefs. There are, however, ideological forces producing 
changes in the family that cannot be adequately traced to technological 
or scientific origins.” * 

One of the most serious consequences of the shrinkage of the family is 
the limitation thereby imposed upon parents in discharging their basic and 
historic responsibility for the rearing of children. Prior to the technological 
revolution, and the urbanization which it produced, most children were 
either “tradition-directed” or “inner-directed,” to use the categories of Ries- 
man. However, the middle-class, urban American of today tends to be 
“other-directed,” by contrast; “in a characterological sense more the product 


* W. F. Ogburn and M. F. Nimkoff, Technology and the Changing Family (Boston: Hough- 
ton Mifflin, 1955), p. 7. 

* Ibid. Not all of the authorities are agreed on the causes of divorce. While “cruelty” is 
high on the list, it is, in fact, a symptomatic term, if not a “weasel word.” 

* Tbid., p. iii. 
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of his peers — that is, in sociological terms, his ‘peer-groups,’ the other kids 
at school or in the block. In adult life he continues to respond to these peers, 
not only with overt conformity, as do people in all times and places, but also 
in a deeper sense, in the very quality of his feeling.” * 

Gangs, of course, are no new phenomena in the highly industrialized 
cities of the world, particularly in the United States. Just two examples will 
suffice to show the tremendous power of a peer-group in the behavior of 
American teen-agers. A few years ago a youth in Chicago received a fifty- 
year penitentiary sentence for killing a Negro boy. The only motivation 
that could be found was the killer’s wish to prove himself “tough enough” to 
wear the jacket of a local gang called the “Rebels.” * 

About the same time, nine boys in New York City were also convicted 
of the vicious murder of another Negro boy. The statement of the fourteen- 
year-old lad who wielded the knife, wherein he dispassionately admitted his 
part in the murder, was this: “I took my butcher knife and jabbed it into 
him. ... I always wanted to do something like this. I wanted to prove to my 
gang that I was no ‘chicken.’ When I pulled my knife out of the fellow’s 
chest, I turned to our leader and said, ‘Thanks for letting me do it.’ ” ® 

We are, in fact, living in a delinquent society. A recent monograph, by 
Milton L. Barron, proves convincingly that there is a cause and effect rela- 
tionship between social breakdown and juvenile delinquency.’ Total so- 
cieties, too, can be sick, and in turn produce sick people; that is, neurotics, 
offenders, and other disorganized types of personality.* The distinguished 
sociologist, Maclver, has recently made a study of Puerto Rican delinquency 
in Puerto Rico and also in New York City, and finds that it is about twelve 
times greater among Puerto Rican teen-agers in New York City than in the 
island of Puerto Rico itself.° 

Yet, in spite of all this, many people talk glibly about punishing parents 
for the delinquency of their children. In a recent study, Judge Paul W. 
Alexander of the Domestic Relations and Juvenile Court of Toledo, Ohio, 
reported his efforts to punish such parents, over a ten-year period. He con- 
cluded, “In fine, we might say that our studies seem to show that to punish 
parents who contribute to the delinquency or neglect of their children ac- 
“David Riesman, Reuel Denney, and Nathan Glazer, The Lonely Crowd (New Haven: 

Yale University Press, 1950), p. v. 


* Harrison E, Salisbury, The Shook-up Generation (New York: Harper, 1958): A study of 
juvenile delinquency undertaken originally for the New York Times 


* “The Killers Were Boys,” Newsweek, L (August 12, 1957), 27. 

* The Juvenile in Delinquent Society (New York: Knopf, 1954). 

5 See also James L. Halliday, Psychosocial Medicine (New York: Norton, 1948), and Law- 
rence K. Frank, Society as the Patient (New Brunswick: Rutgers University Press, 1949). 


® Robert M. Maclver, “A Progress Report,” Juvenile Delinquency Evaluation Project of the 
City of New York, January 1958, p. 14. 
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complishes very few if any of the things claimed for it except revenge. . . . 
But punishing parents is no panacea.” *° 

It seems unrealistic, therefore, to expect the typical American family, 
today, to achieve what the family normally accomplished 50 or 75 years ago, 
with reference to the total care and upbringing of children. Powerful social 
forces have produced a shrinkage of the traditional influence of the natural 
parent, and have likewise enlarged the scope and influence of the state, 
which stands in loco parentis. The problem, at this point, becomes one of 
social engineering, in order to facilitate a smooth transition from one to the 
other, and to invent sound administrative procedures which will strengthen 
both, as forms of social control. 


NATURE OF THE Poice Power 


We turn now to a discussion of the police power and its relationship to 
the theory of parenthood. The term parens patriae symbolizes and describes 
the essence of the police power with reference to all matters of public wel- 
fare. The phrase literally means “father of the country,” and is used to de- 
note the constitutional role of a king, or a state as the ultimate legal guardian 
of the person, “without guardianship or natural heirs.” In this broad con- 
stitutional sense, the term is poorly understood; it has been naively equated 
with the role of the uniformed policeman. To be sure, all law enforcement 
officers derive their ultimate authority from the constitutional police power 
of the state. 


The police power, according to the leading authority, Freund, is the 
power of promoting public welfare “by restraining and regulating the use of 
liberty and property.” ** The scope includes, inter alia, peace, and security 
from crime; safety and health; public order and comfort; public morals (gam- 
bling, intoxicating liquors, vice, and brutality); and the control of depend- 
ents, including compulsory education.” 


CompPuLtsory EDUCATION AND THE SCHOOL 


For a long time, the right of the parent to direct the education of his 
child was “free and unregulated,” but the police power of the state is now 
uniformly sustained whenever the constitutionality of compulsory school 
laws has been drawn in question. These laws proceed upon the theory, says 
Freund, that “the parent has no right to leave the child uneducated; and 
they fix the age up to which education is required.” ** It seems obvious, also, 


““What’s This About Punishing Parents?” Federal Probation (Washington, D.C.), XII 
(March, 1948), 237. 


“Ernst Freund, The Police Power: Public Policy and Constitutional Rights (Chicago: Cal- 
laghan, 1904), p. iii. 

* Ibid., p. vii. 

* Ibid., p. 252. 
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that a compulsory school law, such as we have in all American states, im- 
poses an obligation upon the school to enter into a sort of partnership with 
the family, the community, and the church in preparing the child for social 
living. 

The school as a social institution, like the family, has been recently sub- 
jected to severe criticism for its apparent failure to do what an increasingly 
dissatisfied public expects of it. We are irrevocably committeed to the policy 
of providing all children and youth with an education. This doctrine of edu- 
cation for all, is one of America’s greatest contributions to the theory and 
practice of democracy. 

What began as a modest effort to teach the child to read, to write, and 
to cipher, has mushroomed into an enormous curricular enterprise. The 
question now arises, what should the public school undertake? What is its 
responsibility for training or preparing youth not only for a livelihood, but 
for social and civic responsibilities? What, again, is the responsibility of the 
school in view of the wide range of differences in capacity, personality, and 
character? 

The schools are severely criticized for so-called “frill” courses. The criti- 
cisms, however, reveal a genuine confusion as to the aims and purposes of 
compulsory education. In the light of the dynamic social forces now operat- 
ing in Western societies, there is little disagreement as to the urgent demand 
for group instruction in all aspects of citizenship: family-life education, civic 
responsibility, mental hygiene, character education, etc. 

Perhaps the greatest implication arising from the responsibility of the 
school to all children of compulsory school-age, is that of dealing imagi- 
natively with each child according to his needs; the gifted, the slow learner, 
the emotionally disturbed, the physically handicapped, the pre-delinquent, 
etc. This need has already called into service a wide range of personnel serv- 
ices of a clinical sort, supplementing the work of the classroom teacher: 
medical examinations, clincal testing, school case-work, research, etc. 

A major unresolved question facing the school is its responsibility to the 
delinquent child. New York City, for some years past, has been actively con- 
cerned with this acute problem. The invention of the so-called “600” schools 
has demonstrated that delinquency can be arrested. The use of experienced, 
better-paid teachers, with small classes which thus permit more individual- 
ized instruction, and supported by the diagnostic and therapeutic services of 
a child guidance clinic, has proved convincingly that something effective 
can be done.'* The differential role of the school in the field of delinquency, 
however, is chiefly one of prevention. There are encouraging signs of this 
deepening conviction on the part of many leading educational associations.*® 


™ Robert M. Maclver, “The ‘600’ Day-Schools,” Juvenile Delinquency Evaluation Project 
of the City of New York, Interim Report No. III, April, 1957. 

% The Forty-seventh Yearbook of the National Society for the Study of Education: Part I, 
Juvenile Delinquency and the Schools (University of Chicago Press, 1948). See also 
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Tue Rise OF THE JUVENILE CourT 


While the juvenile court is an American invention, first created in Chi- 
cago, Cook County, under an Illinois statute in 1899, “to regulate the treat- 
ment and control of dependent, neglected and delinquent children,” it is, 
nevertheless, an application of the constitutional principles expressed and 
implied in the police power. It derives its sanction and precedent from 
parens patriae, in which the Crown delegated its authority to a court of chan- 
cery in order to protect dependent children. 

What the founders of the Illinois system were striving for was a flexible 
system of guardianship and a “balancing of interests,” a desideratum which 
had been achieved by the ancient courts of chancery, employing the rules of 
equity, but impossible under the rigid, formal rules of Anglo-American court 
procedure in dealing with adults.** 

Because the juvenile court recognizes the personality of the child as cen- 
tral, it can individualize justice. It is, to be sure, a legal tribunal, where law 
and science — especially medicine and the behaviorial sciences — may be 
employed as need arises. It is a nonpunitive, public facility, and constitutes a 
landmark in the evolution of public welfare in this country and in other free 
societies.** 

Notwithstanding the great influence of the juvenile court as a social insti- 
tution in loco parentis, in raising the standards of child care (under the dedi- 
cated leadership of the United States Children’s Bureau, since its creation in 
1912), there are, nevertheless, some failures and limitations to be noted. 
First and foremost is the failure to provide the necessary diagnostic services, 
similar to those provided by the first Juvenile Psychopathic Institute (1909), 
an adjunct of the first court in Chicago. What has not yet been fully realized 
is that the delinquent child presents a problem in behavior and not a prob- 
lem in law. Fifty years ago, Dr. William Healy and his staff demonstrated, 
convincingly, that clinical services are indispensable to the success of a 
juvenile court."® 


William C. Kvaraceus, Juvenile Delinquency, a 32-page bulletin published by the 
National Education Association, Dept. of Classroom Teachers, American Educational 
Research Association (Washington, D.C., 1958). 


a B. Sussmann, Law of Juvenile Delinquency (New York: Oceana Publications, 


“ The bible, so to speak, of juvenile court procedure is Standards for Specialized Courts 
Dealing with Children, prepared by the Children’s Bureau, U.S. Department of Health, 
Education, and welfare, in co-operation with the National Probation and Parole As— 
sociation, and the National Council of Juvenile Court Judges. Bulletin No. 346 (Wash- 
ington, D.C.: U.S. Government Printing Office, 1954). 

* William Healy, The Individual Delinquent (Boston: Little, Brown, 1915). See also 
Sheldon and Eleanor T. Glueck, One Thousand Juvenile Delinquents (Cambridge: 
Harvard University Press, 1934). Note: After studying 1,000 cases referred by the 
Boston Juvenile court to the Judge Baker Guidance Center, the authors conclude: “It 
seems a sound inference from the findings of this study that the clinic should be in- 
corporated into the court” (pp. 259-60). 
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A second major criticism of the juvenile court system stems from the 
first, and refers to the neglect of its leaders to insist upon a scientific study — 
clinical, statistical, etc. — of juvenile delinquency, per se. The genius of 
Healy’s pioneer study of the individual delinquent was its two-fold purpose: 
first, to guide the judge in planning individual treatment; and second, to 
provide an empirical basis for scientific generalizations regarding the nature 
and etiology of juvenile misconduct. The wedding of these two purposes 
produced, in fact, the first truly scientific study of the juvenile offender in 
America, a landmark in criminology. 

What is also badly needed in each state is a thoroughgoing study of its 
juvenile courts, an objective assessment of strengths and weaknesses, failures 
and limitations similar in design and scope to the recent study of the New 
York City Children’s Court,’® and measured against the ideal set forth in 
the Children’s Charter of the 1930 White House Conference on Child 
Health and Protection: “For every child who is in conflict with society, the 
right to be dealt with intelligently as society’s charge, not society’s outcast; 
with the home, the school, the church, the court, and the institution when 
needed, shaped to return him whenever possible to the normal stream of 


life.” (Article XIV.) 


THE ADMINISTRATION OF CRIMINAL JUSTICE 


The evidence is unmistakable that we are attempting, abortively, to cope 


with twentieth-century crime and delinquency by means of obsolete, over- 
lapping, and unco-ordinated facilities for the arrest, prosecution, trial, and 
punishment of wrongdoers. Our efforts are still chiefly on the local level. 
The remedy lies not so much in the enactment of model penal and pro- 
cedural codes as in re-shaping the entire mechanism by which we hope to 
achieve “Justice under Law.” In order to determine where the weaknesses 
are, and how they may be remedied, we must first of all employ the tested 
methods of the survey. 

With the help of a Ford Foundation grant, the American Bar Founda- 
tion, an affiliate of the American Bar Association, has just completed a sur- 
vey of criminal justice administration in Wisconsin, Kansas, and Michigan. 
The results, however, are not yet available for scrutiny. Undoubtedly, other 
states will be included.”° 

The facilities for dealing with crime and delinquency break down natu- 
rally into four functional groups: police, prosecution, the courts, and impri- 
sonment (or its alternatives). Examples of the need for such surveys are 
plentiful; they include the belated unification of all law-enforcement agen- 


® Alfred J. Kahn, A Court for Children (New York: Columbia University Press, 1953). 


»” Arthur H. Sherry, et al, The Administration of Criminal Justice in the United States 
(Chicago: American Bar Foundation, 1955). 
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cies on the local level," the co-ordination of the work of all the courts with 
community-wide jurisdiction, a feasible reduction of the jail population (by 
releasing more defendants on bail,?* and making a wider use of probation or 
parole), providing for the payment of fines by installment, and transferring 
the sixty-day commitments to a state farm.”* 

Preoccupation with the problems of the serious offender at a state prison 
has eclipsed the public’s concern for the treatment of the petty offender and 
the misdemeanant, who, in the aggregate, far outnumber all others. Recent 
surveys of state prisons, nevertheless, reveal a certain consistency in the re- 
commendations for change: first, an effort to minimize the problem by com- 
mitting fewer people to a penitentiary (a) by probation, for first offenders, 
and (b) by accelerating the parole-process by shortening the time the of- 
fender spends in prison before release on parole. The success of these extra- 
mural alternatives, however, is contingent upon three factors: first, the use of 
trained people in selecting the risks; second, the employment of an adequate 
staff of well-trained probation and parole officers; and third, a genuine sub- 
stitution of the principle of rehabilitation for the archaic theory of retribu- 
tive punishment. 


IRREGULARITIES AT THE UTAH STATE PRISON 


The widely publicized disclosures of administrative laxity at the Utah 
State Prison, in October 1958, are of general interest, as well as of local 
concern, because they indicate the extent to which crimes can be perpetrated 


within a penitentiary itself. Relevance to the foregoing discussion of the 
police power will therefore be obvious. The abuses included: (a) misuse of 
the press to print counterfeit checks and automobile-operators’ licenses; (b) 
false duplicating of auto-license plates, and their circulation on the “outside” 
with the aid of accomplices; (c) the smuggling of drugs into the prison; and 
(d) the brazen activities of a clique of homosexuals. 

Homosexuality is, to be sure, a common problem in most prisons; its con- 
trol calls for imagination, vigilance, and therapy. In many state and most 
federal prisons, the problem is dealt with as wisely as possible, even though 
there are no hard and fast rules to go by. 


* Bruce Smith, Police Systems in the United States (New York: Harper, 1940, p. 342). 

* A. L. Beeley, The Bail System in Chicago, Part II. “A Case Study of Unsentenced Jail 
Prisoners in the Cook County Jail” (Chicago: University of Chicago Press, 1927). 

* Indiana has created a state farm at Greencastle, administered by the State Department of 
Correction. Judges of circuit, superior, criminal, and city courts are empowered to 
commit to this farm male offenders who otherwise would be imprisoned “in any county 
jail or workhouse,” in excess of 60 days. Annotated Indiana Statutes, 1956 Replacement 
Volume, Vol. 4, Part 2, Title 13-507, p. 1036. 

* Studies made include: Report of the Committee on Homosexual Offenses and Prostitution 
(London: H.M. Stationery Office, Cmnd. 247); The British Journal of Delinquency, 
official organ of the Institute for the Study and Treatment of Delinquency, London, 
devoted the greater part of its July, 1958, issue (Vol. IX, No. 1) to a useful symposium 
on the entire problem. 
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The virtual collapse of efficient management at the state prison has been 
regarded by many citizens as further evidence of other weaknesses in the 
existing machinery of criminal justice administration in Utah. Hence, a pro- 
posal was made to the Legislative Council, for submission to the 1959 Legis- 
lature, that a state-wide survey be made, similar in scope to those currently 
undertaken by the American Bar Foundation.”* 


A Ministry oF JUSTICE 


A fundamental weakness of criminal justice administration in the vari- 
ous states, however, is the fact that no one is charged to watch the criminal 
law in action. To remedy this defect, the late justice of the United States 
Supreme Court, Benjamin N. Cardozo, once proposed “A Ministry of Jus- 
tice,” a small committee representing the bench, the bar, and the faculties 
of law, political science, etc., a body empowered to “enlighten itself by con- 
sultation with scholars,” and to investigate remedies and methods in other 
jurisdictions.”* 


* In acknowledging the communication from the Utah State Conference of Social Welfare, 
proposing a state-wide study of criminal justice administration, the Utah Legislative 
Council observed: “These studies should prove to be significant in improving and 
co-ordinating che administration of criminal justice at all levels of government,” and 
added “that if the Legislature considers this matter important, an assignment might be 
made to the Council or some other agency during the ensuing interim period.” Report 
and Recommendations of the Utah Legislative Council, 1957-59 (Salt Lake City, 
December, 1958), p. 47. A sub-committee of the Legislative Council was appointed 
and held its first meeting July 2, 1959. 

* Benjamin N. Cardozo, “A Ministry of Justice,” Harvard Law Review (December, 1921), 
114-26. 





CONFLICT OF INTEREST: 
ENGLISH EXPERIENCE 1782-1914 


Barry McGiLt 
Oberlin College 


ing a solution to the problem of conflict between the private interests 

of public servants and the public interest itself has acquired an his- 
torical significance easily appreciated today. In the United States, where both 
major parties have been embarrassed by revelations touching the executive 
branch, some attention has been given to the bearing of the problem on the 
legislative branch as well. But Mr. J. D. Stewart’s study of British pressure 
groups intentionally excludes an historical approach, and the experience of 
the House of Commons has not been traced.” 

What constitutes a dubious conflict of interest, as distinct from an actual 
or potential conflict unquestioned by public opinion, clearly depends upon 
the prior concept of the proper function of the public servant. Demon- 
strably, concepts of proper function have changed over the years. In 1782 
the idea that M.P.’s should be independent of royal influence was not only 
accepted by the kind of public opinion organized in the Yorkshire associa- 
tions, but written into the statutes comprising the “Economical Reform” 
program which accelerated “the waning of the influence of the crown.” * 

Governments of the day, as Professor Pares has emphasized, were more 
concerned with war and foreign affairs than with new domestic legislation.‘ 
But many M.P.’s and many of their patrons were personally interested in pri- 
vate bills concerning turnpikes, canals, and enclosures. Indeed, the bulk of 
eighteenth century legislation was private-bill legislation.5 Thus, in addition 
to the conflict between the public interest and the interest of royal placemen 
and pensioners, to which the Rockingham Whigs drew attention, there was 
the conflict between the public interest and the interest of private-bill pro- 
moters. 

No one in the eighteenth century really answered the question raised 
when Dundas asked “if it was not as honourable to be the King’s pensioner 
as Lord Shelburne’s,” and, as Pares pointed out, “Burke, who denounced 


T= PRIOR EXPERIENCE of England in defining and then in seek- 


*Paul H. Douglas, Ethics In Government (Cambridge: Harvard University Press, 1952); 
Richard L. Neuberger, “Who Polices the Policeman (Congress)?” New York Times 
Magazine, February 23, 1958. 

*J. D. Stewart, British Pressure Groups (New York: Oxford University Press, 1958). 

* Archibald S. Foord, “The Waning of the Influence of the Crown,” English Historical 
Review, LXII (1947), 484-587. 


—— King George Ill and the Politicians (New York: Oxford University Press, 
» Pp. * 


* Orlo C. Williams, The Historical Development of Private Bill Procedure (London: H.M. 
Stationery Office, 1948), I, 25 and n. 3, 35-37; Frederick Clifford, A History of Private 
Bill Legislation (2 vols; London: Butterworth, 1885, 1887). 


808 





CONFLICT OF INTEREST 809 


every form of placemen, saw nothing odd in accepting £30,000 from Lord 
Rockingham.” * Yet the distinction drawn by Burke while debating the ex- 
clusion of government contractors from the House of Commons, suggested 
that the narrow concept of “independence,” meaning only independence of 
the crown, would be broadened and that the direct representation of in- 
terests in the House of Commons might be challenged all along the line. 
Once the glaring means of royal influence had begun to be suppressed it was 
likely that what Burke called “a confused and scuffling bustle of local 
agency” would attract more attention. But what proved decisive for the 
adoption of new restrictions upon private interests in the House of Commons 
was the coincidence of the waxing of the industrial revolution with “the 
waning of the influence of the crown.” 


1782-1855 


Although ministers were paid, private members, excluding those for Scot- 
tish constituencies, had no salaries until 1911." This unpaid status, though 
defended even in 1911 as a guarantee of disinterestedness, proved to be con- 
tinually compatible with self-seeking activity by M.P.’s in the eighteenth and 
nineteenth centuries. The reforms of 1782 rejected “the idea that the politi- 
cally active part of the nation had a claim to maintenance on the State,” ® so 
far as that idea involved royal influence. The debating of one bill in particu- 
lar, the bill to exclude government contractors from the House of Commons 
(enacted as 22 George III, c. 45, sometimes called Sir Philip Clerke’s Act), 
raised three questions touching the issue of conflict of interest. 1. Was there 
a distinction to be made between ministers and private members? 2. On 
what ground could Parliament curtail the “freedom” of M.P.’s to hold 
government contracts? 3. How should the exclusion of government contrac- 
tors from the House of Commons be worded to satisfy the intentions of the 
reformers of 1782? 

To take the last question first, the reasons for the exceptions allowed by 
the words of the act remain obscure. Several supporters of the measure in- 
tended it to exclude lenders to the government as well as other kinds of con- 
tractors. In fact lenders were named as the most pernicious kind of contrac- 
tors sitting in the House. Yet in the final drafting of the bill lenders were 
exempt from its provisions. Possibly this exemption was made to mollify 


* Quoted in Pares, op. cit., p. 6 and n. 3. Dundas’s question comes from 21 Hansard, Parl. 
Hist. of Eng. 104 (February 15, 1780) [hereinafter cited as Hansard], which supplies 
the occasion, and from Lord Edmond Petty Fitzmaurice, Life of William, Earl of 
Shelburne (2nd ed.; London: Macmillan, 1912), II, 49, which supplies the language. 

"J. R. Tanner, Tudor Coasitutional Documents (2nd ed.; Cambridge: Cambridge University 
Press, 1948), pp. 517-18; for the Scottish peculiarity in the eighteenth century see W. 
E. H. Lecky, A History of England in the Eighteenth Century (3rd ed.; London: Long- 
mans, 1883), II, 75. 

* Sir Lewis Namier, The Structure of Politics at the Accession of George III (2nd ed., Lon- 
don: Macmillan, 1957), p. 16. 
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opposition in the House of Lords, where Lord Chancellor Thurlow opposed 
his ministerial colleagues. Certainly a separate bill to deal with lenders was 
promised.’ A second exemption was equally significant: officers and share- 
holders of incorporated businesses were not excluded, even if their corpora- 
tions held government contracts. While this second exemption may have 
opened a few doors in 1782, because the principal corporations contracting 
with the government were lenders like the Bank of England, East India 
Company, and South Sea Company, as industrialization grew and the num- 
ber of incorporated enterprises multiplied, this act of 1782 became a dead 
letter. Although it was invoked as late as 1855, it could not serve, in the 
circumstances of the later nineteenth century, as even the imperfect restric- 
tion intended in 1782.*° 

That this death by altered circumstances could occur without efforts to 
subsitute a new law was owing, in part, to the effect of industrialization 
upon those Standing Orders of the House of Commons which governed that 
“scuffling bustle of local agency” in proceedings on private bills. And the 
response here to the pressure of industrialization is related to the second 
question above: On what ground could Parliament curtail the “freedom” of 
M.P.’s to be contractors? 

Defenders of the contemporary contingent of contractors in 1782 raised 
this question. Burke replied that “it was strict justice to the public for parlia- 
ment to separate two sorts of rights, when they are found to be incompatible: 
this appeared to be nearly the case at present; for it was believed by many, 
that a good member of parliament could not be a contractor.” '' Strict jus- 
tice to the public was paramount to the private rights of members. As early 
as the fourteenth century the necessity of regulating private bill procedure 
had been felt.** Professor Neale has illustrated the lobbying activity under 
Elizabeth I.** And the Commons’ debates in the early seventeenth century 
reveal considerable feeling that no M.P. should draft a private bill, and that 
M.P.’s “interested” in a bill ought not to serve on its committee.’ But the 
House had not been bound by such feelings in the eighteenth century when 
committees on private bills were nominated by M.P.’s themselves and then 
afforced by the Clerk of the House, who added members whose professions 
or constituencies were affected. The rationale was that “the members best 
* 22 Hansard 1336 (April 17, 1782); Thomas E. May, The Constitutional History of England, 

ed. Francis Holland (London: Longmans, Green, 1912), I, 261, and n. 5. 

* 139 Parl. Deb. 162 ff (3rd ser.); P.P. 1854-55, House of Commons 401, Report: III, 

Minutes: 6, 7, 12. 
™ 22 Hansard 1334-35 (April 12, 1782). 
® Howard L. Gray, The Influence of the Commons on Early Legislation (Cambridge: Har- 

vard University Press, 1932), pp. 7-9, and n. 13. 

I. has a The Elizabethan House of Commons (London: Clarke, Irwin, 1949), pp. 


“W. Notestein, F. H. Relf, and H. Simpson (eds.), Commons Debates, 1621 (New Haven: 
Yale University Press, 1935), II, 31; IV, 282; V, 57, 110, 441. 
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qualified to serve on the committee . . . were those who had some personal, 
local, or professional knowledge of the matter, and who represented interests 
likely to be affected.” * 

Although the lobbying by interested M.P.’s in committee was flagrant 
during the eighteenth century, the paramount public interest was not in- 
voked against it until the railway age added a new volume of private bill 
business to a growing volume of government business. Even then the House 
of Commons was reluctant to abandon the traditional doctrine that mem- 
bers were there to serve local interests. But opinion was changing, as appears 
from the testimony of a parliamentary agent in 1838 who said: “My own im- 
pression is that the evil of the local bias of members of the committee more 
than counterbalances the good of the local knowledge.” ** This trend of 
opinion, as well as the nature of railway bills and the growing volume of 
public business, led to a reform of the rules governing private bill procedure. 
In 1848 Gladstone, at the Board of Trade, succeeded in requiring a declara- 
tion of disinterestedness, local and personal, from members serving on rail- 
way bill committees. The declaration was required of members of com- 
mittees hearing any opposed private bills in 1855.** 

By making the nature of private bill committees as quasi-judicial in prac- 
tice as it had always been in theory, the reform of 1855 ended the old-style 
lobbying of interested members on committees. And the end of this lobby- 
ing was itself an effective restriction upon the interested activity of business- 
men, whether their firms were incorporated or not, and whether or not they 
held government contracts. Thus, by 1844, though the progress of indus- 
trialization was making Clerke’s Act of 1782 a dead letter, a new Standing 
Order of the House of Commons upheld the paramount public interest in 
the area of private bills: a different, but a potentially broader, field of con- 
flict of interest than that contemplated by the reformers of 1782. 

But the Standing Orders, inclusive of the reform of 1855, did not touch 
the continuing right of “direct representation” of interest, nor did they define 
precisely the propriety of votes on measures in which members were directly 
interested. These points were raised frequently, if not for the first time, in the 
later nineteenth century. Before turning to them, the first question raised 
above must be considered: Was there a distinction to be made between 
ministers and private members? 

Certainly the practical distinction between salaried ministers and unpaid 
private members could be held to correspond to a real division of labor: 
ministers bore time-consuming responsibilities from which even regular at- 
tendants on the back benches were free. But were ministers as free as private 
* Williams op. cit., I, 30 and n. 1. 


* Quoted, ibid., 1, 78. 
* Ibid., pp. 85-88. 
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members to pursue their personal interests in Parliament? Lord Mansfield, 
who opposed the bill to exclude contractors in 1782, argued that they were 
not. “If a minister himself held a contract, the minister would be a criminal. 
The right hand ought not to contract with the left. But the minister and the 
member of parliament were persons totally distinct.” '* So far as standards 
for ministerial behavior were concerned, the trend was steadily away from 
the nest-feathering of a Walpole or a Henry Fox. By the time of Grey and 
Peel, as Norman Gash puts it, “public opinion was extremely sensitive to 
charges of governmental corruption and political leaders were extremely 
sensitive to public opinion.” *® A mingling of the traditional landed interest 
with new industrial interests was becoming more common in the background 
of M.P.’s, though the old statutory requirement of landed property was not 
repealed until 1858.*° Put the question of ministerial propriety still focused 
on the issue of government patronage, not on the fact of ministers themselves 
being direct representacives of this or that economic interest. 

By the mid-nineteenth century, then, a change in Standing Orders had 
ruled out lobbying by M. P.’s in the committees on private bills, the rise of 
the civil service had curtaiicd government patronage, and a distinct standard 
for ministerial behavior had been ascerted. But there was as yet no clearly 
defined limit to the economic interests a minister might continue to serve 
while he was a minister. That is to say, ministers of the crown, like other 
M.P.’s, voted on private bills reported from committee, though such legisla- 
tion might touch their economic interests. Ministers, like other M.P.’s, might 
accept directorships of companies, or hold substantial interests in companies, 
without declaring such interests or abstaining from voting on measures affect- 
ing them. 

The ultimate restraint upon such activity was an old rule of the House 
that the votes of a member with a direct and pecuniary interest might be 
challenged and, if the House so decided, disallowed.** From 1797 to 1855 
the votes of lenders to the government as well as of those interested in rail- 
way bills were challenged occasionally. Although no votes were formally 
disallowed in this period, the remarks by Speaker Addington in 1797 and by 
Speaker Abbott in 1811 supplied the basis for subsequent challenges. 

Speaker Addington told the House that the “ancient” rule on disallow- 
ance applied to votes on bills in which a member’s interest was “direct and 
immediate”; it could not be remote or shared with the public at large. 
Moreover, if a member’s vote was challenged, he could defend it, and the 


* 22 Hansard 1365 (May 1, 1782). 
” Politics in the Age of Peel (London: Longmans, Green, 1953), p. 343. 


* David Spring, “The English Landed Estate in the Age of Coal and Iron: 1830-1880,” 
Journal of Economic History, XI (1951), 3-24. 


PP, 1896, House of Commons 274, Appendix: 27-48, lists all occasions of challenged 
votes to that date. 
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House decided whether his interest were of the kind to call for disallow- 
ance.”* It by no means followed automatically that a challenged vote was 
disallowed. In fact, no disallowance appears to have been forced by a divi- 
sion of the House until 1892.2 But even if a challenge failed to lead to 
disallowance of a vote, it succeeded in giving publicity to the private interests 


of M.P.’s. 
1855-1914 


From 1855 to 1885 the civil service expanded and patronage in the hands 
of ministers correspondingly diminished. The Corrupt Practices Act of 
1883 limited election expenses. During the 1860’s public opinion was little 
concerned with the question whether an M.P. or a minister of the crown 
should properly serve as the director of a public company. Nor was it sug- 
gested that M.P.’s divest themselves of shares in the increasingly numerous 
joint stock companies, any more than in an earlier age the partners of family 
concerns had been urged to sell out before standing for election. But the acts 
of 1867 and 1884 wholly transformed the electorate, and it was in the con- 
text of both joint-stock-company industrialism and all-but-universal man- 
hood suffrage that the issue of conflict of interest arose again. 

Shareholders and directors of railway and shipping companies, or of pro- 
visions and munitions companies, contracting with the government would 
not be disabled by the act of 1782 from sitting and voting in the House, be- 
cause the government contracts were between the government and these 
companies in their corporate capacities, not between the government and 
themselves as individuals. Quite apart from the matter of government 
contracts, M.P.’s who were shareholders and directors of the companies con- 
cerned could vote on private bills touching railway, canal, gas and water 
company affairs, though they could not sit on the committees reporting such 
bills to the House. 

Three types of director-M.P.’s can be distinguished, ranging from the 
man who became an M.P. because he was a director to the man who be- 
came a director because he was an M.P. Sir Daniel Gooch, chairman of the 
Great Western Railway and M.P. for Cricklade, frankly spoke of holding his 
seat “in the Railway interest.” ** Such magnates were comparatively rare 
in the House of Commons. More numerous was the type described by the 
Economist in 1865. 


* For Addington’s remarks see 33 Hansard 791-94 (June 1, 1797); for Abbott’s remarks, see 
20 Parl. Deb. 1012 (July 17, 1811). 

*In 1664 (Journals of the House of Commons, February 4, 1664) Sir Robert Paston with- 
drew his vote; in 1797 (37 Hansard 791-94 [June 1, 1797]; Journals of the House of 
Commons, June 1, 1797) William Manning abstained from voting, while George 
Rose and William Huskisson were upheld in their votes. The term “disallowance” is 
used here to denote the disqualification of votes actually cast, not abstentions or votes 
voluntarily withdrawn after challenge. 


* Disraeli Papers, XXIII, 4; October 23, 1868. 
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It serves the purpose of a man engaged in companies and speculation . . . very likely legiti- 
mate and very profitable . . . to become a member of Parliament. He gets in that way more 
of those profiitable and legitimate directorships. He sells his membership in the City, 
and in such years as 1863 and 1864 he may make a good deal of it.” 


Finally there were those who, without previous company connections and in 
return for “qualifying shares” and directors’ guineas, lent their names to 
companies eager to list M.P.’s among their directors. These last knew noth- 
ing of the affairs of the companies of which they became directors, and in 
contemporary usage they were known as “guinea pigs.” 

It is against this background that the related questions of ministerial be- 
havior, the behavior of private members, and the rationale for restrictions to 
prevent conflict of interest must be discussed. The issue of conflict of interest 
arose in a way to affect ministers of the crown on five occasions from 1867 to 
1913.*° The resignation of Lord Henry Lennox as First Commissioner of 
Works in July, 1876, was the consequence of his connection with a company 
whose disrepute was exposed in court.?7 He had sold his name to a company 
so eager to list a director with both a courtesy title and “M.P.” after his name 
that it had gladly given him the shares which qualified him to become its 
director. Disraeli offered him a select committee of inquiry, but Lord Henry 
preferred to resign his office and, as a private member, to answer the ques- 
tion about his affairs which G. O. Trevelyan had raised in the House. There 
was no connection between the operations of the company and his duties as 
Commissioner of Works, and from Disraeli’s point of view Lord Henry’s 
resignation was neither automatic nor compulsory. 

From this time on some M.P.’s were wary of accepting directorships if 
they were to serve in a ministerial post at the same time. For example, 
Leonard Courtney explained to a friend that he intended to accept a direc- 
torship of the Colonial Bank if he was not placed in the new Ministry Glad- 
stone was forming in 1880.** But these were personal scruples. There was 
no regulation from above in the matter until in 1892 when Gladstone at- 
tempted to require that all cabinet members should resign directorships of 
public companies. Although Gladstone’s latest biographer refers to this at- 
tempt as “a rule,” it was not absolutely enforced in 1892.2° Three cabinet 
members — Lord Chancellor Herschell (the Law Life Assurance Society); 
A. J. Mundella, President of the Board of Trade (Commercial Union Assur- 
ance Company); and H. H. Fowler, president of the Local Government 
* Economist, July 8, 1865. Some M.P.’s acted as agents for bankrupt foreign governments 


seeking loans. P.P. 1876, House of Commons 367, Report: XXXIX, and Minutes, for 
Captain Bedford Pim, R.N., M.P. 


** Excluding such instances of glancing criticism as that of Sir John Gorst by the Times 
(London), April 15, 1896, and that of Joseph Chamberlain by questions on the Niger 
Company, 74 Parl. Deb. 40-41 (4th ser.). 


= Times (London), July 14, 1876; 230 Parl. Deb. 1481-85 (3rd ser.). 
* Courtney Papers, Vol IV, No. 11: Courtney to Richard Oliver, May 4, 1880. 
* Cf. Sir Philip Magnus, Gladstone: A Biography (London: J. Murray, 1954), p. 402. 





CONFLICT OF INTEREST 815 


Board (Cassell and Company, Ltd., and Star Life Assurance Company) 
— continued to hold directorships in 1893. And outside the cabinet an 
additional six ministers, excluding Household appointments, continued to 
hold directorships.*” 

But it is true that two cabinet ministers had resigned all their company 
connections on taking office: Rosebery at the Foreign Office and G. J. Shaw- 
Lefevre who was First Commissioner of Works. In Shaw-Lefevre’s case the 
resignation was evidently at some personal sacrifice.** Mundella, who re- 
tained one directorship, had resigned six. And with the exception of Cas- 
sell and Company, the directorships which were retained by cabinet min- 
isters were all of insurance companies, which might reasonably have been 
held to be outside the area of potential conflict of interest in the circum- 
stances of 1892. 

Lord Rosebery allowed the same exceptions to the rule against cabinet 
ministers holding directorships when he succeeded Gladstone as prime min- 
ister in 1894. But scarcely had Gladstone retired when Mundella was in- 
volved in a situation in some ways resembling that of Lord Henry Lennox in 
1876. Mundella had been a director of the New Zealand Loan Company 
from 1870 until he resumed office in 1892, when, in his partial obedience to 
the new rule, he had resigned it. Mundella was an experienced man of 
business, not a “guinea pig” like Lord Henry Lennox, but this company with 
which he had been associated went bankrupt in 1893. An inquiry into its 
management in 1894 led Mr. Justice Vaughan Williams to accuse the di- 
rectors in the years prior to 1892 of having failed in their duty. Though 
Rosebery urged him to stay on, Mundella resigned from the cabinet in May, 
1894,%? 

The Times took the occasion to argue that not even private members 
should be closely connected with public companies, but the Economist 
retorted: 

The only effect of a self-denying rule would be to deprive Parliament of necessary informa- 
tion, and to create in the long run a class of “lobbyists,” or go—betweens, between industrial 
undertakings and the Legislature, who would do far more mischief to the reputation 
of Parliament than the director-Member will ever cause. ... But there is one rule which 


ought to be strictly observed. No Minister of the Crown ought to be a director of any com- 


pany whatever, or hold shares in any company which his influence could in any way 
benefit.” 


” The six outside the cabinet were Marjoribanks, Hibbert, McArthur, Herbert Gladstone, 
Lord Sandhurst, and Woodall. See Directory of Directors, 1893. This annually ap— 
peared in February; therefore the edition of 1893 showed directorships retained after 
the forming of the cabinet in August, 1892. 

* So Arnold Morley indicated to Gladstone in November, 1892; British Museum Additional 
Manuscript 44254, Morley to Gladstone, November 2, 1892. 

* 24 Parl. Deb. 1191-92 (4th ser.). 


* Times (London), May 14, 1894; Economist, May 19, 1894. 
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When the Marquis of Salisbury formed his cabinet in the spring of 1895, 
after the resignation of the Liberals, he did not follow Gladstone’s example 
as Rosebery had done in imposing any restrictions upon minister-directors, 
although he did follow Gladstone’s precedent of 1892 in confining the pri- 
vate practice of the Attorney General and Solicitor General to the House 
of Lords and the Judicial Committee of the Privy Council.** No fewer than 
eleven members of a cabinet of nineteen held directorships, most of them 
more than one; outside the cabinet, ten other ministers, exclusive of House- 
hold officers, held directorships.** Railways, banks, and insurance companies, 
in that order, account for the great majority of the companies concerned. 

It was in this context that the challenge of W. G. E. Macartney, Finan- 
cial and Parliamentary Secretary to the Admiralty, occurred in April, 1898. 
Macartney had voted in favor of a London and Northwestern Railway bill 
(Steam Vessels), and his vote was challenged on the ground that, as a di- 
rector of the railway, he was an interested party. It was argued that his vote 
was the more improper for his being in the Admiralty. While the House 
did not sustain the challenge to Macartney in 1898, the question of minister- 
directors now became a party issue, as private members’ interests had begun 
to be in 1892.%* 

During the summer of 1898 what the press called “The Hooley revela- 
tions” kept alive the subject of company directors in politics.*7 And though 
the Tory and Unionist majority easily defeated a Liberal motion that “we 
consider the position of public company director to be incompatible with the 
position of a Minister of the Crown,” there was more than partisan support 
for the liberals’ intention.** In 1900 the press drew attention to the success 
of firms with government connections in securing war contracts. A select 
committee issued a report damaging to the Chamberlain family, to Robert P. 
Houston, Tory member for a Liverpool division, and to W. G. E. Macartney, 
who had continued as Secretary to the Admiralty since his challenged vote 
in 1898.*° 

In August, 1900, Joseph Chamberlain found it necessary to deny any 
“direct or indirect” interest in Kynoch’s, a firm manufacturing cordite for the 
government. Joseph Chamberlain’s brother Arthur was chairman of Ky- 
noch’s. The minutes of the select committee brought out that Kynoch’s, 


* Sir Edward Clarke, The Story of My Life (London: J. Murray, 1918), pp. 306, 317. 

* Directory of Directors, 1896, lists Salisbury, Halsbury, Devonshire, Cross, Ridley, Hamil- 
ton, Goschen, Ritchie, Balfour of Burleigh, and Akers-Douglas in the cabinet; Gorst, 
Macartney, Hayes, Fisher, Austen Chamberlain, Curzon, Selborne, Onslow, Brodrick, 
Williams, and Webster outside it. This does not include Household officers. 

*54 Parl. Deb. 1229-36 (4th ser.); Balfour subsequently refused a return of minister- 
directors. 

* Times (London), July 28-30, August 2, 3, 11, 18, 1898. 

* 66 Parl. Deb. 971 (4th ser.); the pro-government Times (February 15, 1899) supported 
the Liberals’ motion. 

* PP. 1900, House of Commons 313, Report: IX, Minutes: 86-91, 280. 
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while by no means the most efficient producer of cordite, nor the firm tender- 
ing the lowest bid, was given preferential treatment in the allocation of con- 
tracts. Kynoch’s had been allowed to alter its bid in 1898 without its com- 
petitors having had the same advantage. Worst of all, as Reginald McKenna 
pointed out in debate, Kynoch’s had published circulars calling attention to 
the fact that its chairman was brother to the Colonial Secretary.*® But the 
select committee merely recommended that it was “undesirable that negoti- 
ations for contracts should be conducted personally between Members of 
Parliament and the department officials.” 

Responsibility for the allocation of contracts came home to Chamber- 
lain’s follower J. Powell Williams, Financial Secretary to the War Office, 
and to Macartney at the Admiralty, and both were left out of the ministry 
as it was reconstituted after the “khaki election” of 1900. After the election, 
the Liberals tried to press home the advantage which the committee’s report 
had supplied. Lloyd George proposed that no minister or member of the 
government holding subordinate office should have shares in a public com- 
pany, unless the nature of his interest were declared prior to accepting office 
and its retention sanctioned by the crown. This went well beyond Glad- 
stone’s “rule” in that it explicitly included subordinate officers and in that 
the possession of shares had to be declared and approved. His proposed rule 
would have been binding upon all subsequent ministries, not as Gladstone’s 
restriction upon directors had been, solely upon the Liberals.* 

The Liberals supporting Lloyd George were careful to avoid imputing 
any corrupt activity to the Colonial Secretary. Their case was that it would 
be better for all concerned to require the clear separation of office under 
the crown from holdings in the business world affected by government con- 
tracts. Civil servants and army and navy officers were not allowed to hold 
directorships. If the proposal were adopted, hints of scandal in the press 
would be avoided; companies would not have the temptation to which 
Kynoch’s had succumbed in its circulars; and government officials would not 
be in the position of granting favors to “companies which have the guaran- 
tees of great names behind them.” *? But the government majority easily 
defeated the proposal. 

Nonetheless the government’s prestige had suffered. Between Cham- 
berlain’s denial of direct or indirect interest in Kynoch’s in August and the 


“88 Parl. Deb. 454 (4th ser.). 


“ Ibid., p. 419; the proposal closely resembled what the Economist had suggested in 1894. 
Cf. supra, note 33. 

“ McKenna’s words in debate, 88 Parl. Deb. 456 (4th ser.). No reader of J. L. Garvin (The 
Life of Joseph Chamberlain [London: Macmillan, 1934], III, 613) would guess that 
Kynoch’s had received preferential treatment or that it had published circulars adver- 
tising its connection with the Colonial Secretary, or that he had continued to hold 
shares in the Colombo Company. Punch remarked, “The more the Empire expands, 
the more the Chamberlains contract.” This seems only fair comment on what was 
brought out in debate: 88 Parl. Deb. 397-419 (4th ser.). 
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defeat of Lloyd George’s proposal in December, damaging letters by “On- 
looker” appeared in the Times.*® And as the Marquis of Ripon emphasized to 
J. A. Spender, the Kynoch’s contracts were not the whole charge against 
Chamberlain. Ripon wrote: 


. of all the Chamberlain Companies the Colombo Commerical Company is really the 
worst case. It was formed, as appears, in "96 after Chamberlain had become Colonial 
Secretary, it does business in the Colony of Ceylon, and the head of the Colonial Office 
takes a large amount of shares in it. I venture to say that this is without precedent in 
modern official life. To my old-fashioned mind it is very disgraceful. 

I can understand that difficulties may arise when a man holds shares in Companies be- 
fore he takes an office, which he had better not hold in the office which he takes. To insist 
on his selling such shares at once might entail heavy loss and though I think he had much 
better sell, it might be hard to enforce it. But to engage in such speculations after he has 
accepted office is past bearing.“ 

Chamberlain’s defense respecting the Colombo Company holdings was 
that he had had investments if Ceylon twenty-three years earlier which had 
been transferred to the Colombo Commerical Company on its formation. 
The contract for housing Boer war prisoners had been granted to the com- 
pany without his knowledge. His defence respecting Kynoch’s and the other 
companies was that he held no shares in them, that the holdings of his wife, 
brother, and sons were not an “indirect” interest for him. Apart from the 
Colombo Company his direct holdings were in the Birmingham Investment 
Trust; if that investment company then purchased shares in other companies 
holding government contracts, then there was no direct connection with him 
and no possible conflict of interest.*® 

Just as Salisbury had ignored Gladstone’s attempt to prohibit director- 
ships for cabinet ministers in forming the ministeries of 1895 and 1900, so 
Balfour made no such restriction when forming his cabinet in July, 1902. Of 
the twenty-one ministers in the cabinet eight retained directorships. They 
were Halsbury, Devonshire, Londonderry, Ritchie, Akers-Douglas, Lord 
George Hamilton, Balfour of Burleigh, and Windsor. There were an addi- 
tional dozen directors in the ministry but outside the cabinet and exclusive 
of Household officers.“° There would have been two more directors in the 
cabinet had not two ministers resigned their directorships on taking office. 
Selborne gave up his directorship of the P. and O. Steamship Company on 
going to the Admiralty, and Gerald Balfour resigned a number of director- 
ships on going to the Board of Trade. But C. T. Ritchie, Chancellor of the 


“Times (London), October 16, 20, 1900. 

“J. A. Spender Papers, British Museum Additional Manuscript 46391, Ripon to Spender, 
November 17, 1900. 

“88 Parl. Deb. 428, 432, 443-44 (4th ser.). 

“ Directory of Directors, 1903. Minister-directors outside the cabinet were Acland Hood, 
Hayes Fisher, Anstruther, Fellowes, H. W. Forster, Pretyman, Cochrane, the Earl of 


Onslow, Sir William Anson, the Earl Percy, the Earl of Hardwicke, Bonar Law, Lord 
Stanley, and Carson. 
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Exchequer, though he resigned one of the two directorships he had held in 
1902, continued as a director of the Royal Exchange Assurance Corporation. 
He thus became both the first and the last Chancellor of the Exchequer to 
hold the directorship of a public company in the twentieth century. 

Although the resignations by Selborne and Gerald Balfour may be attri- 
buted to the publicity being given to minister-directors in the House of Com- 
mons, the Balfour government continued to be criticized for the number of 
directors in the cabinet and the ministry. In February, 1903, in a division on 
an amendment to the address censuring ministerial directors the government 
majority fell to thirty-eight.47 The Duke of Devonshire’s assurance that he 
felt no embarrassment at combining the chairrnanship of the Barrow Hema- 
tite Steel Company, Limited, with membership of the Committee of Im- 
perial Defense did not have the effect of silencing criticism.** 

But when Sir Henry Campbell-Bannerman formed his cabinet on Bal- 
four’s resignation in December, 1905, he did not enforce a total prohibition 
of minister-directors. Despite the Liberal Magazine’s pleasure in announcing 
“that all public directorships held by members of the present Government 
have been given up by Ministers on their acceptance of office,” there were 
actually four members of the cabinet and four members of the ministry out- 
side the cabinet who held directorships.*® The four cabinet members were 
the Earl of Elgin, Augustine Birrell, H. H. Fowler (later Viscount Wolver- 
hampton), and the Earl of Aberdeen. Although Birrell and Fowler had re- 
signed their directorships by February, 1907, when the Directory of Directors 
for that year went to press, the Earls of Elgin and Aberdeen continued to 
hold theirs in 1907 and in 1908.°° 

The first cabinet to contain no minister-directors, since Gladstone had 
raised the issue in 1892, was that formed by Asquith in April, 1908.5" Yet 
this was the cabinet to be embarrassed by the Marconi affair, the fifth in- 
stance of ministerial embarrassment since 1876. The Marconi affair re- 
sembled the storm over Chamberlain’s holdings in 1900 in that it involved 
ministers as shareholders rather than ministers as directors and in the way 


* 103 Parl. Deb. 381-92, 407-32 (4th ser.). 
“ Times (London), May 9, 1903. 


* Liberal Magazine, XIV (February, 1906), 15; outside the cabinet, E. Robertson, J. A. Pease, 
J. E. Ellis, the Earl of Portsmouth, H. E. Kearley all held directorships, as did T. Mil- 
vain, the Judge Advocate, who was not an M.P. Milvain and Household appointments 
are not included in the figures for ministers given above. Directory of Directors, 1906, 
lists the companies concerned. 

*” Compare Directory of Directors for 1906 with the editions for 1907 and 1908. 


* Outside the cabinet the Earl of Aberdeen continued to hold two “extra-ordinary” 
directorships; J. A. Pease and H. J. Tennant continued to be directors; and F. D. Acland 
was a council member for the Girls’ Public Day School Trust, Ltd. In the entire 
ministry, then, only Pease and Tennant continued to hold directorships of the type 
previously criticized. 
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it grew out of insinuations in the press.®5* It most closely concerned Rufus 
Isaacs, Attorney General, and Lloyd George, now Chancellor of the Ex- 
chequer, who in 1900 had been the foremost advocate of more stringent 
regulation of ministerial holdings. 

The insinuations in the press boiled down to suggestions that members of 
the government had used their influence to award a government contract to 
a company with which the Attorney General’s family was connected, and 
that ministers had used official knowledge to make a private profit on the 
stock exchange. On investigation by a select committee the first charge was 
quickly shown to have no foundation, but in making plain the difference be- 
tween English and American Marconi Companies it became clear that Lloyd 
George and Isaacs had been disingenuous in their initial explanations. Late 
in 1912 they had told the House of Commons that they had no investment 
in the English Marconi Company without mentioning their holdings in the 
American company. Murray’s holdings purchased from the Liberal party’s 
funds came to light only by the accident of his broker’s bankruptcy. 

The select committee absolved Lloyd George and Isaacs from having 
used official knowledge for private gain. Reminded of his strong language to 
Chamberlain in 1900, Lloyd George laid before the committee two rules 
which he felt should be binding on ministers and which he contended he had 
faithfully observed. The first was that no minister should make use of con- 
fidential information in making his own investments; the second, that he 
should not invest in companies whose profits depended upon government 
contracts. He could distinguish the American Marconi Company, in which 
he had invested but which held no contract from the British government, 
from the Colombo Commercial Company in which Chamberlain had in- 
vested. But the distinction was too nice to be strong, for the value of shares 
in the American company had certainly been affected by news of the govern- 
ment contract with the English Marconi Company.®* And the impropriety 
of the investment was not altered by the fact that he had ultimately sold his 
shares at a loss. Moreover, had his own resolution of 1900 been adopted, his 
investment in 1912 would have been impossible.** 


“In 1912 the Asquith government sought a network of wireless stations for the Admiralty. 
Herbert Samuel at the Post Office contracted with the English Marconi Company for 
their construction. There was also an American Marconi Company whose shares came 
on the London market in April, 1912. Isaacs bought shares in this company from one 
of his brothers, while another brother was managing director of the company; he 
then sold some of these American shares to Lloyd George and to Alexander Murray, 
Master of Elibank, Chief Liberal Whip. Murray (created Lord Murray in 1912) later 
purchased more of them for the Liberal party. Frank Owen, Tempestuous Journey: 
Lloyd George, His Life and Times (London: Hutchinson, 1954), pp. 225-40, gives a 
good short account of the affair. 

*P.P. 1913, House of Commons 152, Report: Parts I and II, Minutes, 86. 

™ See note 41, supra. 
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Murray’s part in the affair was the basis for a House of Lords committee 
of inquiry, as Murray had been raised to the peerage as Baron Murray after 
his resignation as chief whip in the summer of 1912. While acquitting him 
of any dishonorable conduct, the committee’s report blamed him for a grave 
error in judgment and went on to say: 

In conclusion we think it is within our province to express our strong opinion that there 
should be henceforth an inflexible rule to preclude those who hold any public office from 
entering upon any speculative transactions in stocks or shares in any circumstances what- 
ever, and that this rule should be by them inculcated on their subordinates both by precept 
and example. The evils that may arise from a violation of this principle are incalculable.” 

In sum, the five instances of ministerial embarrassment from 1876 to 
1913 produced a discussion of the issue of conflict of interest which explored 
the range of circumstances complicating the issue as it affected ministers and 
complicating, too, the task of any reformers who proposed to insure propriety 
by resolution or statute. First, the difference between Macartney’s case, 
where the minister was a director, and the cases of Chamberlain and Lloyd 
George, where the ministers were shareholders, showed the difficulty of rely- 
ing on even the strictest prohibition of minister-directors as a guarantee 
against the appearance of dangerously conflicting interests. Second, the cir- 
cumstances in Chamberlain’s case, as he stressed in debate, illustrated the 
complication of family interests. Half the charge involving him was not that 
he held shares himself, but that his wife, sons, and brother held shares in 
companies receiving government contracts. Moreover, the fact that his own 
holdings were largely in an investment trust did not prevent criticism of 
them when it was shown that the investment trust itself invested in the 
companies accused of having received preferential treatment.** 

Third, Lord Ripon’s remark that acquiring shares after taking office was 
more blameworthy than retaining shares already held on taking office, could 
not be the basis for a satisfactory rule, even though it was, in effect, embodied 
in the language of the House of Lords committee of 1914.°7 For the question 
affecting ministers since 1876 had been the appearance of conduct unbecom- 
ing to a minister in these commercial affairs. It might be agreed, as Lord 
Ripon implied, that Lord Henry Lennox and Mundella had actually resigned 
in circumstances less compromising than those attending Chamberlain in 
1900 or Lloyd George in 1913. But merely to ban “the entering upon any 
speculative transactions” by ministers, to use the language of the House of 
Lords committee, would not prevent the situation arising where a minister 
awarded a contract substantially increasing the value of shares he had held 


® PP. 1914, House of Lords 66, Report: EX. 


% This suggests a practical political qualification to Senator Douglas’s idea that a legislator 
can safeguard himself by putting his money into investment trusts. Cf. Douglas, op. 
cit., p. 101. 


* See note 55, supra. 
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before becoming a minister and had retained thereafter. A minister in such 
circumstances would certainly be liable to censure even if the contract were 
unquestionably in the public interest. 

Therefore, reformers seeking to prevent any appearance of conflicting 
interests would have had to adopt language at least as strong as that of 
Lloyd George’s resolution of 1900, which required that ministers declare 
their holdings on taking office and obtain the sanction of the crown for their 
retention. This would have raised questions as to the person or persons 
having authority to sanction retention and as to the criteria for allowing or 
disallowing retention, but nothing less would have sufficed to cover all the 
cases conceivable in the light of those which had actually occurred since 
1876. 

In fact, though public opinion had been sufficiently aroused for the 
minister-director, who had been a commonplace figure in the Salisbury and 
Balfour cabinets, to be eliminated entirely from Asquith’s cabinet and all 
but entirely from his ministry, there was no rule or convention binding upon 
either party by 1914 with respect to the minister-shareholder.™* 

Before considering the way in which the issue of conflict of interest 
affected private members in the later nineteenth century, it is convenient to 
summarize their situation. No one was eligible for election if he held a 
government contract within the terms of the act of 1782.°° Until 1858 all 
M.P.’s were required by law to possess property of a specified value, though 
this requirement was widely evaded.*® Unlike ministers, private members 
were unsalaried and the assumption was that they had an income sufficient 
to meet election expenses and to maintain themselves as M.P.’s. As repre- 
sentatives of specific economic interests they were restricted so far as service 
on committees for opposed private bills was concerned, but they were free 
to vote on measures affecting the sources of their income so long as their 
interest was shared with the public at large. If the propriety of a vote were 
challenged, it was for the House to decide whether or not to disallow it. In 
fact few votes had been challenged and none disallowed in the period 
1782-1855. 

The abolition of the property qualification in 1858, following by twenty 
years the acceptance of personal as well as real property for qualification, 
certainly had not meant any withdrawal from the assumption that an M.P. 
had an independent competence. But it was not until 1872 that the relation- 
ship between these “independent” incomes and votes cast on measures affec- 


® Asquith’s firm rule against minister—directors was followed by Lloyd George with respect 
to the small war cabinet though not with respect to the war ministry. Lloyd George’s 
first peacetime cabinet followed the rule, but Bonar Law’s Conservative cabinet of 
1922-23 contained two minister—directors: the Earl of Derby and Viscount Novar. 

® As late as 1900 Campbell—Bannerman pointed out that there were cases of exclusion 
under the terms of the act. 88 Parl. Deb. 461 (4th ser.). 


® Gash, op. cit., 105-10. 
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ting the economic interests supplying the “independent” incomes began to 
be challenged.*? The issue arose concerning the votes of private members on 
six occasions from 1872 to 1896, beginning with a discussion of the interests 
of the tellers in a division on a private bill (Birmingham Sewerage).*? No 
votes were then withdrawn, nor did the discussion proceed so far as a motion 
to disallow any votes cast. But the question of interest was raised in terms 
of the tradition explained by Addington in 1797 and by Abbot in 1811. The 
same question recurred, with the House dividing on challenged votes, in 
1883, 1884, 1886, and 1892. Only on the last of these divisions were any 
votes disallowed. When a motion for disallowance was made in 1896 it was 
withdrawn on the promise of a select committee of inquiry into the whole 
subject. 

Three of these occasions (those of 1883, 1886, and 1896) involved the 
London and Northwestern Railway which consistently had Tory M.P.’s 
among its shareholders and directors. On two of these three occasions the 
challenged vote was that of David Robert Plunket, Tory member for Dublin 
University and a director of the railway.** He was also an Irish landlord 
whose brother was both the fourth Baron Plunket and the Bishop of Meath. 
On both occasions his vote was challenged by Irish Home Rulers whose per- 
sistence may have had more to do with special local reasons than with the 
principle of the paramount public interest.** 

But it is not so easy to dismiss the divisions of 1884 and 1892. In 1884 
Octavius E. Coope, Tory member for Middlesex, who was a well-known 
brewer and a director of one of the London water companies, spoke against 
a bill to enable the Metropolitan Board of Works to purchase the London 
water companies. Harcourt asked Coope if he were speaking as an M.P. 
or as the director of a water company, and J. F. B. Firth, Liberal member 
for Chelsea, challenged the vote Coope cast against the bill. 

Speaker Peel construed the rule on disallowance very narrowly. He 
spoke of the bill in question as only technically a private bill and stressed 
that votes had never been disallowed on issues of public policy. But Peel’s 
view aside, the question was not whether votes had been often, rarely, or 
never disallowed, nor was it whether the bill in question was technically 
public or private. The question was simply whether the House held the 
challenged member’s interest to be “direct and pecuniary” and not shared 
with the public at large, to use the language of previous Speakers.** 
® For the first time since the reform of the Standing Orders in 1844 and 1855. 

* 212 Parl. Deb. 1136-37 (3rd ser.). 
®279 Parl. Deb. 219-20 (3rd ser.); 303 Parl. Deb. 258-59, 275, 282-84 (3rd ser.). 


* However, in their frustrated nationalism, the Home Rulers proved especially hostile to big 
business. It should not be overlooked that before the Labour party existed the Par- 
nellites were recruited in considerable numbers from a lower—middle—class stratum, 
with neither broad acres nor directors’ guineas in their background. See Conor Cruise 
O’Brien, Parnell and His Party (New York: Oxford University Press, 1957), pp. 13-35. 


® 285 Parl. Deb. 35, 43, 1222-42 (3rd ser.); for Speaker Brand’s language in 1883, see 279 


Parl. Deb. 220 (3rd ser.). Peel relied more upon Abbott’s language in 1811 than upon 
Addington’s in 1797, cf. note 22, supra. 
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Coope defended his vote on the ground that he had cast it as M.P. for 
Middlesex, not as a water company director, and the House sustained him. 
Though the division was not on strict party lines, it was significant because 
such Liberals as James Bryce, John Morley, and J. E. Thorold Rogers voted to 
disallow Coope’s vote while Sir Henry Holland, Tory member for Midhurst, 
and like Coope, a water company director, voted to sustain Coope. The 
Times reported the debate sympathetically to the defeated reformers, refer- 
ring to Coope and Holland as “members more or less directly concerned in 
the maintenace of their vested interests.” °* 

The division of 1892 came on a motion by J. G. Swift MacNeill, Home 
Ruler for Donegal, who protested that three Tory members, Sir Lewis Pelly 
(North Hackney), W. L. Ashmead-Bartlett Burdett-Coutts (Westminster), 
and Sir John Puleston (Devonport), had all voted in favor of granting 
£20,000 to the British East Africa Company, of which the first two were 
directors and shareholders, and Puleston a shareholder. The grant was to 
reimburse the company for a survey for a railway to link the coast with Lake 
Victoria. The debate on the grant included anti-imperialist contributions 
from Labouchere and Harcourt and interpellation of ministers by Gladstone. 
MacNeill had the support of those who disliked African entanglements as 
well as those who accepted Gladstone’s emphatic argument against inter- 
ested votes where public moneys were concerned. To no avail Balfour 
pleaded that the source of the money was not the question; in vain he 
stressed that if the motion passed it would be the first time that votes on a 
public bill had been disallowed.** Two Tories, both with previous govern- 
ment experience, deserted him to join what was otherwise a Liberal and 
Home Rule majority for disallowance in a close division (154 to 149).* 

Although the division was not as significant as some of those voting with 
the majority hoped it would be, it nevertheless was a clear rejection of 
Speaker Peel’s narrow interpretation of 1884, repeated and made more ex- 
plicit in Balfour’s speech. A member’s private interest might be held to dis- 
qualify his vote even on public business. But the disallowance of three votes 
in 1892 did not mean the establishment of “a strict rule for the guidance of 
Parliament” as James Lowther had hoped. When Gladstone himself spoke 
of the propriety of having allowed Plunket’s votes in 1883 and 1886, dis 
tinguishing them from the votes of Pelly, Burdette-Coutts, and Puleston in 
1892, there was no likelihood of reversing the trend of allowing directors’ 
and shareholders’ votes on private bills touching their companies’ interests. 


“Times (London), March 12, 1884. 

“In fact, the issue in 1797 had involved a public bill which, like this bill in 1892, was 
public because it involved a vote of money, though the persons whose immediate gain 
was affected were comparatively few. In 1797 there was no doubt that a challenge 
would be made to votes cast on a public bill. See notes 22 and 23, supra. 


*2 Parl. Deb. 644-57 (4th ser.); James Lowther and Sir Matthew White Ridley were the 


Tories to vote with the majority. 
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Moreover, the mere fact of disallowance in 1892 could not in itself produce 
a strict rule for future guidance. Each case would still be decided on its 
merits, and the circumstances peculiar to the instance of 1892 could not be 
counted on to recur. 

Therefore, when Lloyd George moved in 1896 to disallow the vote of 
Sir William Houldsworth, Tory member for a Manchester division and di- 
rector of the London and Northwestern Railway, Balfour unhesitatingly 
reproduced one of his arguments which had been insufficient in 1892. He 
said: “Evidently the House of Commons would be taking upon itself a task 
which it was incapable of performing if it drove the doctrine of private 
interest in industrial concerns to the extent of saying that no man, however 
little interested in any industrial concern, was to give any vote in this House 
by which the fortunes of that concern might be influenced.” But Balfour 
offered a select committee if Lloyd George would withdraw his motion. 
Thus, there was no division.®® 

The select committee for Members of Parliament (Personal Interest) re- 
ported in favor of no change in the accepted rule that it was for the House 
to decide whether any vote challenged for the reason of direct pecuniary 
interest should be disallowed. The committee had been appointed to con- 
sider a more precise definition of the kind of interest which should disable a 
member from voting, but it decided that the existing imprecision was a better 
safeguard against improper voting than any new Standing Orders would be. 
It argued that no Standing Orders could be devised to cover all conceivable 
conflicts of interest, and that, in their inevitable narrowness, new rules might 
seem to legitimize whatever lay outside their terms.” But the Economist had 
been sufficiently disturbed by the numbers of member-directors to urge: “It 
would be far better to pay Members outright than to allow the present sys- 
tem, under which the M.P. virtually sells his supposed influence to a com- 
pany, to go on unchecked.” ™ 

The refusal to impose new restrictions upon private members’ interests 
in 1896, when the influence of business on politics appeared dangerous to 
the public interest,”? left no logical ground for restrictions upon the interest 
of organized labor in the future. The rise of the Labour party with many of 
its candidates subsidized by union funds clearly raised the question of in- 
terest. But if it had been all right for business corporations to have direct 


® John Burns expanded the whole question by alleging a definite correlation between party 
affiliations and the number of director—M.P.’s, claiming that Liberal Unionists averaged 
4% directorships per capita, the Tories 24%, the Liberals 154 while the 86 Home Rulers 
had only 4 directorships among them all. 39 Parl. Deb. 870-78 (4th ser.). 

” P.P 1896, House of Commons, 274, Report: IV. 


™ Economist, April 18, 1896; the Newcastle Program, adopted by the Liberals in 1891, in- 
cluded the proposal for payment of M.P.’s. 

™ Elie Halévy, A History of the English People in the Nineteenth Century (2nd ed.; Lon- 
don: Benn, 1951), V, 15-18, 97. 





826 THE WESTERN POLITICAL QUARTERLY 


representation, on what ground could even a whole party of Trade Union 
representatives be restricted? 

The Osborne judgment in 1909, which held the political levy collected 
by unions to be ultra vires, only temporarily impeded the unions. In 1911 
the House of Commons resolved upon the payment of members, without, 
however, adding any restriction upon the private interests of members." 
The arguments for this measure centered more upon creating equality of 
opportunity than upon reducing the pressures from special interests, but 
there was some contemporary opinion that the effect of salaries would be to 
reduce the numbers of M.P.-directors. In 1913 a new Trade Unions Act 
reversed the effect of the Osborne judgment by permitting the political levy, 
provided that a majority of the union voted for it and that individuals oppos- 
ing it could “contract out” of it. In debating this legislation Ramsay Mac- 
Donald, while denying that the unpaid “independent” M.P.’s who embodied 
the ideal of Victorian individualism were really exempt from the pressures 
of personal interest, made no suggestions for curbing those pressures. Instead 
he argued: 
The House of Commons represents the various interests of this country, and the only way 
in which the House as a whole can become impartial is that the various interests of the 


country should be adequately represented. So we shall be blended in the discussions as to 
our rights, our influence, and so the House may be a microcosm of the great nation outside.” 


With this argument, and with the acceptance of the payment of members 
and of the political levy by Trade Unions, the subject rested as of 1914. 

Several points are clear from this survey of the facts. First, MacDonald’s 
argument that the House of Commons should be a microcosm of the nation 
outside completely rejected the position that had been taken in 1782. The 
reformers of 1782 had drawn a clear distinction between good and bad eco- 
nomic interests. They had accepted landholders as good and excluded gov- 
ernment contractors as bad. And if they had failed to exclude lenders to 
the government they had nevertheless stigmatized them as the most perni- 
cious of all kinds of government contractors. 

Second, the general acceptance of the “microcosm” concept used by 
MacDonald in 1913 did not follow simply upon the abandonment of the 
position of 1782 but upon the refusal in 1896 to accept any restriction of the 
direct representation of business corporations. The landed interest had lost 
even its formal guarantee as a “good” interest with the end of property 
qualifications in 1858. But if the newer business interests had not attempted 
to impose their own kind of property qualification, neither had they ac- 
cepted any restriction upon their own kind of economic representation. 
Neither Salisbury nor Balfour had followed the Liberal example of restrict- 


% 29 Parl. Deb. 1365 ff. (5th ser.). 
™ 41 Parl. Deb. 3066 (5th ser.). 
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ing ministerial directorships. The strong concentration of business interests 
in Salisbury’s and Balfour’s governments had opposed as well any restric- 
tions upon ordinary M.P.’s who were directors. Had such restrictions been 
imposed, following the inquiry of 1896, they would have supplied a strong 
precedent for similar restrictions upon the M.P.’s supported by Trade Union 
funds. What was sauce for the City goose would have been sauce for the 
Trade Union gander. But the refusal in 1896 to accept restrictions upon 
M.P.-directors left the way open to M.P.’s directly subsidized by Trade 
Union funds. A House of Commons in which all economic interests might 
be directly represented and from which none were to be excluded was the 
consequence. 

Third, the distinction drawn by Lord Mansfield between ministers and 
private members had been adapted by Gladstone to apply to cabinet minis- 
ters, who, from 1892, in Liberal governments, began to be required to resign 
their directorships. The absolute exclusion of directors from the cabinet 
dates from Asquith’s cabinet of 1908, though the Conservative party had not 
accepted the prohibition as of 1914."° 

Fourth, the continuing possibility of challenging interested votes in the 
House of Commons in the period under discussion served to call attention to 
the concentration of representatives of particular interests, even though ef- 
forts to restrict or to prohibit certain kinds of direct representation were un- 
successful. The possibility of challenge threatened not only individual votes 
but the existence of blocs of representatives of particular interests with criti- 
cal publicity. Wherever free elections are regularly held the cumulative 
effect of such publicity must be a powerful deterrent to impropriety. The 
idea of votes by legislators being open to challenge by other legislators might 
therefore be added to the recommendations made by Senators Douglas and 
Neuberger in the United States. As Senator Douglas has written, “Sunlight 
is a powerful disinfectant.” 


™ See note 58, supra; the diminution of time allotted to anything but government business 
and the delegation of authority to quasi-legislative bodies has lessened the importance 
of private members in initiating or supervising legislation affecting various interests. 
Therefore, the issue of conflict of interest tends now to focus upon ministers at the 
higher level and administrators at the lower level. Cf. Stewart, op. cit., p. 92; Christo— 
pher Hollis, “Pressure Groups,” Spectator, March 21, 1958, pp. 354-55. 


* Cf. Douglas, op. cit., pp. 97-98; Neuberger, loc. cit., recommendations 2, 3 and 6, p. 80. 





THE EXCESS LAND LAW: A NOTE 
ON PRESSURE VS. PRINCIPLE IN THE COURTS * 


Paut S. TAYLOR 
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... although the Supreme Court of the United States has now determined 
that the Federal Government, on its part, has authority to enter into the 
contracts in question, the authority of the state agencies so to contract is 
controlled EXCLUSIVELY by state statutory and constitutional provisions. 
In our view, this Court has previously held that state irrigation districts 
lack the authority under California law to enter into these contracts. . . . 


Opening brief (against the excess land law) on further proceedings in the 
Ivanhoe case in the Supreme Court of California, on remand from the 
Supreme Court of the United States, 1959' 


The legal fencing which is now going on in the Central Valley litigation is 
obscuring the real problems. . . . California needs greater water develop- 
ment, more water .. . to be distributed to as many people as possible as 
soon as possible. . . . To urge on the one hand that the Federal Govern- 
ment complete the project at a cost now estimated to be $676,018,000, and 
to argue on the other, that State agencies cannot as a matter of Sate law 
and policy co-operate in a plan which the State has for years known was 
contemplated, is to commit an act of duplicity of which I am incapable. 
... 1 tell you as bluntly as I can, that the adoption of the arguments con- 
trary to mine can saddle legal millstones around the neck of this State 
capable of depriving it of the chance of solving its own water problems. 
Edmund G. Brown, Attorney General of California, 1951? 


* Related papers by the present author on the excess land law are: “Central Valley Project: 
Water and Land,” Western Political Quarterly, Il (1949), 228; “The 160-Acre 
Water Limitation and the Water Resources Commission,” Western Political Quarterly, 
Ill (1950), 435; “Excess Land Law: Execution of a Public Policy,” 64 Yale Law 
Journal 477 (1955); “Destruction of Federal Reclamation Policy, The Ivanhoe Case,” 
10 Stanford Law Review 76 (1957); “Excess Land Law on the Kern,” 46 California 
Law Review 153 (1958); “Excess Land Law: Legislative Erosion of Public Policy,” 
30 Rocky Mountain Law Review 1 (1958). The present note is companion to an article 
to be published in the California Law Review, August, 1959, under the title, “Excess 
Land Law: Presssure v. Principle.” Elizabeth Dickerson Huttman and Beverly Starika 
assisted in preparation of this paper. 


* Opening brief [against the excess land law] on further proceedings of defendant-respond- 
ents on L.A. No, 23043 etc., Ivanhoe Irrigation District v. All parties and persons, etc., 
by Horton & Knox, W. R. Bailey, Green, Green & Bartow, Sherman Anderson, Wm. 
P. Butcher, and Brobeck, Phleger & Harrison, March 16, 1959, p. 2. (Italics supplied.) 


* Statement on the Central Valley validation cases, to the Joint Interim Committee on 
Water Problems of the Legislature, in Report of a Special Subcommittee on Irrigation 
and Reclamation . . . on Central Valley Project, California, as a result of hearings held 
October 29, 30, and 31, 1951 (Sacramento, California), pp. 107, 112, 119. The Attor- 
ney General identified one of the firms of attorneys participating in 1959 in the open- 
ing brief, supra, epigraph at note 1, as having represented Di Giorgio Fruit Farms, Inc. 
in 1951. (Ibid., p. 114.) This corporation has been conspicuous in the controversy 
over the excess land law for many years. Although former Senator Downey described 
it as proof against application of the excess land law in 1947, it signed a recordable 
contract in compliance with the law in 1952 to obtain immediate water supplies for its 
excess holdings in Delano-Earlimart district. See Paul S. Taylor, “Excess Land Law 


on the Kern,” 46 California Law Review 153, 183, 184 (1958). 
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OURTS ARE final arbiters of some controversies, but on great 

issues of public policy they sometimes are found in the middle. 

This is true in the dispute over the excess land law. Many Cali- 
fornia districts already were receiving water under contracts validated by 
California courts, and hundreds of millions of federal dollars had been 
poured into California for reclamation, before a California court decided in 
1952 that the contracts under which the water was obtained were invalid 
in one important respect. 

McCracken, a bachelor owning 309 acres in the Ivanhoe Irrigation Dis- 
trict, went to court when the District, complying with its contract with the 
United States, refused to furnish him with Central Valley Project water 
for more than 160 acres unless he would agree to dispose of the excess acre- 
age according to law. The trial court upheld McCracken.* 

If politics, pressures and personalities are excluded from the courtroom, 
they are not absent from the corridors leading to it. Fred N. Howser, 
Attorney General of California, stood wtih McCracken rather than the 
Ivanhoe Irrigation District in the Superior Court. His successor, Edmund 
G. Brown, of opposite party affiliation, reversed Howser’s position, and 
switched the support of the State from McCracken to the District. For 
doing so he was attacked sharply. The Los Angeles Times warned, with- 
out deterring him, that the “underlying issue is whether the Federal 
Bureau of Reclamation in its vigorously pursued policy of ‘seize water and 
electric power to gain political domination’ is to be permitted to gain a 
strangle hold on California’s internal resources.” ® 

The change in position of the Attorney General evidently did not 
change the outcome. In 1957 a bare majority of the Supreme Court of 
California upheld the trial court in declaring the contracts invalid. Then 
the United States Supreme Court reversed the state Supreme Court in a 
unanimous decision, 8-0, in 1958." Back in the state Supreme Court, attor- 
*“No right to the use of water for land in private ownership shall be sold for a tract ex- 

ceeding 160 acres to any one landowner. . . .” 32 Stat. 389. The National Reclamation 
Act was passed in 1902 to provide opportunity for families to make homes on the land. 
Incidental to achieving this purpose, as the House report on the bill specified, “The 
bill . . . would compel the breaking up of any large tracts now held for which water 
rights from Government works are to be obtained by limiting the area of lands the 
property of any one landowner for which a water right may be acquired to 160 acres.” 


(H.R. Rep. No. 794, 57th Cong., Ist Sess., ser. 4402, pt. 1, p. 7.) 

‘Ivanhoe Irrigation District v. All parties and persons, in the Superior Court of the State 
of California, in and for the County of Tulare, No. 39627, July 31, 1952. 

* Editorial, Marcn 7, 1951. The California Water and Power Users Association asserted in 
1959 that the Tejon Ranch, owned “approximately 40 per cent” by the “Times-Mirror 
Corporation and Chandler and Sherman interests,” could obtain $14 million of “unjust 
enrichment” from public water development in the absence of an excess land limita- 
tion, Fresno Bee, May 31, 1959, p. 11A. 

* Ivanhoe Irrigation District v. All parties and persons, 47 Cal. 2d 597 (1958); see also 
Paul S. Taylor, “Destruction of Federal Reclamation Policy? The Ivanhoe Case,” 
10 Stanford Law Review 76 (1957). 

* Ivanhoe Irrigation District v. McCracken, 357 U.S. 275. 





830 THE WESTERN POLITICAL QUARTERLY 


neys for opponents of the excess land law are demanding in 1959 that the 
state court reaffirm the invalidity of contracts that contain it. This demand 
threatens to pit the Supreme Court of a state against the Supreme Court of 
the United States in the classic stand-off between an irresistible force and 
an immovable object.* Of course the United States Supreme Court might 
not approve this outcome, even if the state Supreme Court should assent. 

The latest phase of these proceedings in the Ivanhoe case before the 
California Supreme Court is unusual in a number of respects. Attorneys 
representing opponents of the excess land law asked a lower court to re- 
affirm a result previously reversed by a higher court. They advanced their 
proposal on grounds previously submitted to the higher court without 
altering the result."° They appealed to the lower court to save the higher 
court from outside criticism by “reversing” it.11 Their proposal, if accepted, 
would create a legal stalemate between the state and federal govern- 
ments.** 

It is a curious feature of the entire Ivanhoe proceedings that apparently 
it has remained for this latest phase, and for those who argue that con- 
tracts accepting the 160 (or 320) acre limitation are contrary to state law 
and beyond reach of the Legislature, to mention for the first time the 320 
acre land limitation in the California Constitution. This provision pre- 
scribes that lands granted to settlers shall be “in quantities not exceeding 
three hundred and twenty acres” each.'* If the Constitution approves 
ownership of 320 acres of land as an appropriate dividing line controlling 


* See epigraph at note 1, supra. 


*«" . . we ask that, following such consideration of the decision of the Supreme Court of 


the United States in relation to this Court’s prior decision as may be appropriate, this 
Court’s judgments of invalidity be reaffirmed.” (Opening brief, p. 2, cited note 1, 
supra.) 

*“A valid contract necessarily requires two contracting parties with capacity to make it. 
The highest court of the state has held that one of the parties, namely the state agency, 
lacks such power and, under the California Constitution, could not be granted such 
power by the Legislature. This is the fundamental point to which all argument eventu- 
ally returns. No action of this Court, we submit, can provide California irrigation 
districts with powers which they lack.” (Brief for appellees on motion to dismiss 
appeal, p. 22, Ivanhoe Irrigation District v. All Parties, appeal docketed, 25 U.S. Law 
Week 3343 (May 13, 1957) (No. 993). 

™ “Problems of federal-state relationships . . . cannot be considered in isolation from the 
events of our times. It would be futile to attempt to blind ourselves to the widespread 
concern that has been voiced in responsible quarters with respect to the increasing 
authority being drawn into the central government and the consequent diminishing 
powers of the states of our federal union... . 

“On this background, we submit the appellants do a disservice to the Supreme 
Court of the United States in attempting to extend its decision in these cases beyond 
the strictly limited points which it purported to determine.” Reply brief on further 
proceedings . . . of defendant-respondents in L.A. No. 23043 .. . on remand from 
Supreme Court of the United States, April 1, 1959, p. 23. 

* “The contracts are invalid, not because the United States lacks capacity, but because the 
state agency lacks the capacity; and in this field it takes two to make a bargain.” Open- 
ing brief, p. 11, supra, note 1. See also epigraph at note 1. 

™ California Constitution, Art. XVII, Sec. 3. 
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distribution of land, it appears difficult to argue that the same or a similar 
dividing line controlling distribution of water is contrary to the Constitu- 
tion. However, the opponents of the excess land law in the current state 
proceedings are willing to undertake the task." 

If the question were one of action by the Legislature, the “absence of 
any such [water] limitation” might merit this stricture in the brief: 
“Where the people of California have desired to distribute state property 
with reference to the holdings of the distributee, they have shown them- 
selves capable of saying so.” But the people in fact have said, through 
their Legislature, and more than once, that they were willing to have water 
distributed as prescribed by Congress, which is with reference to the hold- 
ings of the distributee.’® 

The question posed by implication by the attorneys’ briefs is incorrectly 
drawn. The issue is not whether the Constitution prescribes distribution 
of water in the manner it prescribes distribution of land, but whether the 
Constitution forbids the Legislature to distribute water “with reference to 
the holdings of the distributee.” When the State Constitution permits a 
320 acre ownership criterion to govern public distribution of land, it can 
hardly forbid the constitutionally-approved body for lawmaking, the Legis- 
lature, to make use of the same criterion of land ownership to govern pub- 
lic distribution of water. 

The opinion of the United States Supreme Court gives unmistakable 
clues to the guides it might apply to the Ivanhoe case, should it return to 
them a second time. It said it is “clear” that the judgments of the Cali- 
fornia Supreme Court “do not rest on an adequate state ground,” and “the 
suggestion that state law prevented the water districts and agencies of the 
State from entering into the contracts” would not “change this conclu- 
sion."* The United States Supreme Court said also that among the ques- 
tions it need not determine, was this: “whether a State could [prevent 
water districts and agencies of the State from entering into the contracts 


““Where the people of California have desired to distribute state property with reference 
to the holdings of the distributee, they have shown themselves capable of saying so. 
Thus Article XVII, Section 3 of the State Constitution provides that lands belonging 
to the State, which are suitable for cultivation, shall be granted to actual settlers, ‘and 
in quantities not exceeding three hundred and twenty acres to each settler, under such 
conditions as shall be prescribed by law.’ The absence of any such limitation in the 
case of the constitutional provisions dealing with water manifestly cannot be disre- 
garded.” (Opening brief, p. 17, footnote 11, supra, note 1.) 

* Cal. Water Code, Secs. 11500, 23175-23302 (1956). 


* 357 U.S, 290. The briefs of attorneys for those opposed to the law, notwithstanding the 
language in the decision of the Supreme Court of the United States, insist that the 
state Supreme Court already has decided the incapacity of water districts to contract 
in compliance with the excess land law on state grounds: “The validity of the con- 
tracts is ultimately controlled by state statutory and constitutional provisions. So 
tested, as this Court has held, the contracts are invalid.” (Opening brief, pp. 22, 18; 
reply brief, 2. Cf. note 14.) 
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by ‘state law’ and] in that manner frustrate the consummation of a federal 

project constructed at its own behest.” *7 
The insistence of attorneys for excess landholders that the jurisdictions 

of the state and federal governments over the respective parties to con- 

tracts between them are mutually exclusive, if accepted by the state 

Supreme Court, would raise again the question of federal supremacy. 

Since the present writer has discussed this, as well as other aspects of the 

original decision by the state Supreme Court, elsewhere, his comments 

need not be repeated here.** 

The clash of views between state and United States courts is funda- 
mental, not technical, as is generally true on great issues. The Supreme 
Court of the United States said that federal reclamation is “designed to 
benefit people, not land.” *® The opposite view, as argued in the briefs 
asking the California Supreme Court to declare the contracts invalid again, 
holds that state water law “looks to the land for the use it can make of the 
waters and contains no exception based upon the identity of the land- 
owner.”° 

The progress and duration of proceedings in the courts, as well as their 
final legal outcome, are important. Support of litigation requires time and 
resources. Resources are very unequal between large landholding citizens 
and small or landless ones.??_ A concentrated interest has great advantages 
over a diffused one in protracted contests. The ordinary citizen, interested 
in the principles to govern the use of public funds to which he contributes 
as taxpayer, is unlikely to be accorded any standing in court at all, even if 
he has resources to meet court costs. 

* 357 U.S. 290 (Italics supplied). Associate Justice Jackson, in a concurring opinion, has 
denied the right of a state court to determine, without federal review, state law affect- 
ing an interstate compact to control water pollution of the Ohio River: “Whatever 
she now says her Constitution means, she may not apply retroactively that interpreta- 
tion to place an unforeseeable construction upon what the other States to this Com- 
pact were entitled to believe was a fully authorized act. Estoppel is not often to be 
invoked against a government. But West Virginia assumed a contractual obligation 
with equals by permission of another government that is sovereign in the field. After 
Congress and sister States had been induced to alter their positions and bind them- 
selves to terms of a covenant, West Virginia should be estopped from repudiating her 


act.” West Virginia ex rel. Dyer v. Sims, 341 U.S. 22, 28 (1950). 

*Paul S. Taylor, “Destruction of Federal Reclamation Policy? The Ivanhoe Case,” 10 
Stanford Law Review 76, 106-111 (1957). Recently the United States Supreme Court 
has repeated the earlier language of Chief Justice Marshall: “It is of the very essence 
of supremacy to remove all obstacles to its action within its own sphere, and so to 
modify every power vested in subordinate governments, as to exempt its own opera- 
tions from their own influence.” Public Utilities Commission v. United States, 355 U.S. 
534, 544 (1958). 

* Ivanhoe Irrigation District v. McCracken, 357 U.S. 275, 297 (1958) (Italics supplied). 

* Opening brief, p. 17 (Italics supplied). 

= “We must make it so that the poor man will have as nearly as possible an equal oppor- 
tunity in litigating as the rich man; and under present conditions, ashamed as we may 
be of it, this is not the fact.” William Howard Taft, quoted in Final Report and Testi- 
mony of the U.S. Commission on Industrial Relations, Senate Document No. 415, 


64th Cong., Ist Sess., I, 47 (1916). 
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If the California Supreme Court should reaffirm its original decision, 
as attorneys for excess landholding interests urge it to do, and should the 
decision stand, the course of legislative action would be gravely affected. 
In the past, the Supreme Court of California has been jealous of its own 
power over water law, and unfriendly to determination of water law by the 
Legislature. The Legislature tried in 1913 to trim from the state court’s 
riparian doctrine of 1886 what the United States Supreme Court has 
called its “canine element,” i.e., the power of riparian owners to assert a 
right to the full flow of a stream “no matter how unreasonable.” 22 The 
state Supreme Court struck down the legislation of 1913 in 1926.%° A 
constitutional amendment was adopted in 1928 to accomplish what the 
Legislature had tried vainly to do in 1913. 

The 1959 Legislature, considering the Governor’s water program, re- 
jected an excess land law.*® Strong appeals were made, therefore, to adopt 
excess land legislation at a later session, and the Governor declared his 
intention to submit proposals. When the Assembly postponed action on an 
excess land bill, it arranged for an interim study of the problem that fore- 
cast possible later consideration. 

If the courts accept the position of attorneys for excess landholders in 
current proceedings in the Ivanhoe case, the Legislature is powerless, and 
all efforts to persuade it to pass an excess land law will be useless and a 
delusion. The people, if they want a water limitation to parallel the consti- 
tutional land limitation, will have no recourse except to try to write it into 
the Constitution alongside the land limitation, through the arduous, slow 
and costly process of amendment. 


* United States v. Gerlach Live Stock Co., 339 U.S. 725, 751, 20 A.L.R. 2d 633, 650 (1950) 
(Justice Jackson); Ivanhoe Irrigation District v. All Parties, 47 Cal. 2d 597, 622, 306 
P. 2d 824, 838 (1957). 

* Herminghaus v. Southern California Edison Co., 200 Cal. 81, 252 Pac. 607 (1926), cert. 
dismissed, 275 U.S. 486 (1927). 

* California Constitution, Art. XIV, sec. 3. 


* The California Labor Federation states that “Some 63% of the lands in the potential 
service area of the aqueduct are in ownerships of greater than 1,000 acres each... . 
Yet, at the insistence of the Brown Administration, the state legislature rejected efforts 
in both houses to enact anti-enrichment protections for the taxpayers.” (Weekly news- 
letter, Vol. 1, No. 22, June 26, 1959, p. 7). 
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Great Basin Kingdom: An Economic History of the Latter-day Saints, 1830- 
1900. By Leonarp J. ARRINGTON. (Cambridge: Harvard University Press. 
1958. Pp. xviii, 534. $9.00.) 


Dr. Arrington’s economic history of the Latter-day Saints is a detailed, 
yet readable, work of scholarship, drawing from a wealth of documents, 
diaries, manuscripts, and letters— many of which have never been examined 
by scholars before. It is the author’s basic thesis that certain ideals, con- 
ceived in the communitarian climate of the Age of Jackson and definitely 
developed in the early group experiences of the Mormons, were embodied in 
institutions uniquely suited to the geography and economics of the Great 
Basin. The ideals of the gathering, the Mormon village, property as steward- 
ship, redeeming the earth, frugality and economic independence, unity and 
co-operation, and equality were to be realized by the basic organizational de- 
vice of the “Kingdom of God.” 

Historical events postponed building the Kingdom until the Mormons 
found a sanctuary in the semiarid West. The agricultural and geographical 
problems were augmented by difficulties with the Indians and the federal 
government which diverted needed energies into defense. Even so, the 
Kingdom was being built, albeit precariously, through such church-supported 
projects as the unique colonizing missions, the Gold Mission, the Perpetual 
Emigrating Company, the Public Works Department, the Deseret Currency, 
and the Deseret Telegraph. Gains resulting from devotion to the goals of 
the church, however, were augmented by certain windfalls such as the Gold 
Rush in 1849-50 and the trade with Johnston’s Army in 1858 and succeed- 
ing years. 

The solidarity of the Kingdom was threatened by the completion of the 
Pacific railroad in 1869. The prospect of eastern and midwestern exploita- 
tion of the mines and markets, increased commercial intercourse, and Mor- 
mon involvement in “worldly” exchange appeared to challenge the theo- 
cratic control and the economic autonomy of the Mormon commonwealth. 
A program of “protection,” directed initially by the School of the Prophets 
and the Women’s Relief Society, parried the blows of an energetic and 
financially powerful laissez-faire capitalism with much success. The policy 
of self-sufficiency was bolstered by a system of co-operation; branch railroads 
were built, trade was centrally controlled, and various devices were used to 
preserve group loyalties and community institutions. “The joining of efforts 
through the United Orders, temple construction districts, and Zion’s Central 
Board of Trade left the Mormons in 1884 nearer the realization of their 
ancient goals than when the ox-cart was outmoded in 1869.” 

The mounting pressure of American opinion against the “peculiarities” 
of Mormon religious, economic, and political ideals and institutions was ulti- 
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mately to erupt and engulf the Kingdom. It is the author’s interesting con- 
clusion that the unique economic life of Mormonism survived the threats 
of nature and ante-bellum capitalism with only slight modification until the 
political might of Washington fell upon the Kingdom. Accommodation was 
inaugurated when the Supreme Court upheld the Edmunds-Tucker Act in 
1890. The decade following was one of transition, with most of the goals 
of the pioneer church being abandoned. The end of the self-sufficient King- 
dom was hastened with the sale of many church properties at the turn of 
the century, and capitalistic characteristics — once thought to be peculiar of 
“Babylon” — “were woven into the fabric of Mormon life.” Nevertheless, 
the ideals and methods of the Great Basin Kingdom still inspire the ad- 
herents of Mormonism, and are “now part of the heritage which Americans 
are passing on to governments and peoples in many parts of the world.” 

The coverage of the pre-exodus period is a serious weakness, if it was 
intended to be more than an introduction to the history of the Great Basin. 
Scholars, also, may challenge some of the author’s new interpretations of 
Mormon history, in spite of the impressive documentation, such as the effect 
of the Gold Rush on Mormon survival, and the apparent inconsistency of 
this position with the conclusion that “only a high degree of religious devo- 
tion and discipline, and superb organization and planning, made survival 
possible.” Minor criticisms aside, however, Dr. Arrington’s study is a long- 
awaited analysis of the economic foundation of Mormonism. 


Brigham Young University. J. Kerr Metvitie 


Christians and the State. By Joun C. BENNETT. (New York: Charles Scrib- 
ner’s Sons. 1958. Pp. xvii, 302. $4.50.) 


Dr. Bennett has written an ambitious book in which he ranges over a 
broad terrain which includes the relation of Christian ethics to a moral con- 
sensus in a pluralistic society, the Christian view of the state and of law, 
and relevance of Christianity to broad areas of public policy. Many readers 
will wish, I believe, that he had stayed longer with such theoretical problems 
as natural law, pluralism, and the basis of the state and civil liberties and 
had sought to clarify the relation between his philosophical premises and his 
position on policy issues. Philosophically Bennett joins those who are bent 
on the recovery of “Anglo-Saxon democracy,” which “owes more to Cal- 
vanism than to the Enlightenment,” from the corrupting influences of 
“French democracy.” But, aside from the familiar warning against the effort 
to establish heaven on earth, he does not make clear what bearing the in- 
sistence on the ubiquity of sin and the moral ambiguity of political alterna- 
tives has on the political issues with which he deals. 
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Perhaps the main burden of the book is to sustain the argument that the 
answer to the problem of church and state lies in a co-operative separation 
which sees the state as neutral with regard to the prevailing forms of religion 
but not secular nor indifferent to religion. Bennett does not seek, as others 
have, to establish this position through an historical tour de force. He is 
clearly mindful, for example, of the secularism implicit in the positions of 
Jefferson and Madison. Aside from a very unconservative argument for the 
“positive religious freedom” of the majority to express its religious views in 
public life, he seems simply to assume the argument against the secular state. 
The book is clearly not intended to convince “atheists or agnostics or Natu- 
ralistic humanists” but rather to build a bridge across the religious com- 
munity that will provide a meaningful alternative to secularism. 

From this point of view the book is a success. The chapter on American 
Roman Catholic doctrine is a compelling argument for the long-run possi- 
bility of Protestant-Catholic agreement on political essentials. His plea for 
Protestant reconsideration of natural law, and his general theory of church 
and state bring him close, as he argues, to the positions of such Catholic 
philosophers as Murray and Maritain. Jews are to be included in the reli- 
gious consensus, but there is a real question of why, on Dr. Bennett’s 
premises, they should be. 

Bennett is aware of the dangers of the development of a “common de- 
nominator religion” out of this co-operative relationship. But his concern 
is more with the consequences such a watered-down ecumenical substitute 
would have for the quest of genuine religious insight than with its conse- 
quences for politics. He is accordingly insensitive to current evidence that 
the new American political game of “OneGodsmanship” already argues the 
cogency of John Taylor’s insistence that religion be placed “above the reach 
of the politician, that it might not by his arts be transformed from a consola- 
lation into a scourge.” 

This book is addressed to believers, and nonbelievers are likely in spite of 
Dr. Bennett’s all-out concern to avoid it, to feel patronized — even, for 
example, by his defense of Justice Holmes against the absolutist attack of 
Professor Hallowell. And yet, while the nonbeliever will find his exposi- 
tion of the relationship of Christianity to pluralism inadequate, and the 
political scientist will find some of the analysis highly superficial (for exam- 
ple, the treatment of political parties), both will find here an effort to deal 
with the problems of a pluralist society imaginatively and with an abun- 


dance of good will. Joun C. Lrvineston. 


Sacramento State College. 
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The Diplomacy of India: Indian Foreign Policy in the United Nations. By 
Ross N. BerKes and Mouinoer S. Beni. (Stanford: Stanford University 
Press; London: Oxford University Press. 1958. Pp. xiv, 221. $5.00.) 


To the novitiate, the behavior of India’s delegates in the United Nations 
and the foreign policy speeches of India’s leaders anywhere present a puz- 
zling paradox. This volume discloses order in this seeming chaos. From an 
exhaustive analysis of speeches in official records of the agencies of the 
United Nations, or as reported in the New York Times and elsewhere, the 
authors have established a dualism around which the basic principles of 
Indian diplomacy consistently rotate: a psychological climate of war, and a 
vigilant concern for the freedom, equality, and welfare of Afro-Asian 
peoples. 

Under the “climate of war” thesis India’s policy operates to keep the 
major powers in this bipolar world from clashing head-on. She strives to 
soften United Nations resolutions having a condemnatory intent: if she must 
accept one or the other, she prefers the verb “regrets” to the verb “con- 
demns.” Her votes, or abstentions, and explanations thereof, are often 
vexatious to either side. At the risk of pro-communist implications, and evi- 
dently at times when Krishna Menon, Mrs. Pandit, or others yearn greatly 
to speak out against injustices, India’s delegates quietly seek to conciliate, 
compromise, mediate and amend, and thus to decrease major-power inter- 
national tensions. No favoritism was shown to either side by India when she 
opposed the communist resolutions condemning United States aggression in 
Korea or the United States resolutions condemning communist aggression in 
Hungary. But when smaller nations are the object of censorious procedures 
as in the instances of the Union of South Africa’s policy in Southwest Africa, 
or French policy in Algeria, India has taken the lead; however, the threat to 
United Nations unity in the withdrawal of the French delegation to the 
United Nations, in 1955 over Algeria, frightened Menon and he reversed his 
position. India’s zeal for reconciliation has often evinced itself in her greater 
preoccupation with “issues of method” than with “issues of substance.” 

In the role of the ideological leader of the Afro-Asian world the cardinal 
principles of Indian foreign policy are the liberation of subject peoples, the 
maintenance of individual and national freedom, and the elimination of 
racial discrimination, want, disease, and ignorance from amongst the greater 
part of the world’s people. To these ends India’s activity in the United 
Nations is nearly unimpeachable. She has been “constant, resourceful and 
imaginative in using the United Nations for the advancement of colonial 
freedom and independence.” Here India reverses her position with the 
metropolitan powers by her preoccupation with “issues of substances” rather 
than with “issues of method.” 
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It seems incredible though that the authors paid Panchshila no more 
recognition than one footnote. These five principles are the heritage of 
Indian philosophy and history, the soul of India’s reciprocal behavior toward 
her neighbors, and the essence, says Nehru, of the Charter of the United 
Nations. 

A most awkward arrangement resulted by placing some of the footnotes 
at the bottom of the pages and some at the end of the book. The date on 
page 202 should have been December 14, 1957, not 1958. The index is in- 
adequate. The style is occasionally pert. But the sum of these few criti- 
cisms is incommensurate with the whole of the praises deserved for this 
laudable analysis of a moot subject, Indian foreign policy. 


University of Idaho. E. Matcotm Hause. 


California Social Welfare. By VAUGHN Davis Bornet. (Englewood Cliffs: 
Prentice-Hall, Inc. 1956. Pp. 524. $5.00.) 


This research study, financed by the Commonwealth Club of California, 
was written for the alert citizen in search of information to help shape future 
welfare programs. As such it is fundamentally a research publication rather 
than a text. 

Described by the publishers as “the first comprehensive book about 
social welfare programs and organizations in the state,” California Social 
Welfare is, unfortunately, not quite that. No single volume could hope to 
be more than a survey of the social welfare field in a state so large and com- 
plex as California. Actually, the author, realizing this, restricted his most 
intensive research to four “typical” California counties: San Francisco, Ala- 
meda, San Joaquin, and Sonoma; and added considerable data for Los 
Angeles County. As such, the work could well have been described as an 
“Exhaustive description of a sample. . . .” Only a general survey of the 
major social welfare programs of the rest of the counties in the state kept it 
from being just that. This is its weakness and strength. 

Due to the extensive survey of governmental and voluntary social wel- 
fare operations in these five counties, the book is of great value to any one in- 
terested in one, or all, of these counties, or in the basic approach to social 
welfare in California. It is unfortunate, however, that the author did not 
spend more time on the historical growth of these services and the basic 
philosophies behind them. 

George McLain, and the EPIC and Townsend movements receive but a 
passing glance, which will disappoint the political historians. However, 
statisticians and economists will find considerable grist for their mills. 
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An extensive index and series of tables add greatly to the usefulness of 
the work. In addition, the author has included a comprehensive list of basic 
resource works in the field of social welfare. Cuaaces G, BEL 


Los Angeles. 


The Smaller Dragon: A Political History of Vietnam. By Josep BUuTTINGER. 
(New York: Frederick A. Praeger. 1958. Pp. 535. $6.00.) 


This fine volume has the distinction of being the first English-language 
history of Vietnam. After an introduction which places present-day Viet- 
nam in terms of population, geography, resources, etc., into the general con- 
text of Indochina, there follow chapters on the thousand years of Chinese 
rule, the nine hundred years of independence, and then three chapters on 
the European (French) impact from the early missionaries and merchants 
through the completion of French conquest in the nineteenth century. The 
history of Vietnam in the twentieth century is treated extremely sketchily in 
outline form, but the author promises a second volume treating the recent 
period in greater detail. 

Mr. Buttinger has a very strong sympathy for the Vietnamese people, and 
for their history and culture, and this emerges well from his book. He is 
acutely aware of the drama and the paradoxes of the long history of Viet- 
nam, and his historical narrative (except for the outline at the end) is both 
informative and engaging. He has read very widely and thoroughly in the 
literature in European languages on Vietnam, and states that the Viet- 
namese historical sources which matter are available in French translations. 
The range of topics covered is wide — politics, economics, art, religion, social 
customs, etc. — and the reader is provided with a very lengthy bibliography 
as well as extensive and informative end-of-chapter notes which deal in good 
part with controversial issues of historical interpretation. 

The Smaller Dragon is in every respect a fascinating sojourn into an im- 
portant and little-known aspect of Asian history which can be well recom- 
mended to the general reader and, if Mr. Buttinger is correct in his strictures 
on what has been said by Asian affairs specialists on Vietnam, to the special- 
ist as well. There are sufficient hints in the present volume of Mr. Buttinger’s 
faith in the viability of an independent, non-Communist South Vietnam, 
and its current political leadership, that one awaits eagerly his more detailed 
assessment of recent history. 


University of Oklahoma. 


Hersert J. Evvison. 


Bipartisan Foreign Policy: Myth or Reality. By Cecit V. Crass, Jr. (Evans- 
ton: Row, Peterson and Company. 1957. Pp. 279. $4.50.) 


This is a modest but important contribution to our knowledge of Ameri- 
can foreign policy during the difficult transition period following the war. It 
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is both a theoretical study of the means by which American leaders en- 
deavored to bridge the institutional gap between the Executive and the 
Congress and a profoundly important analysis of the problems that biparti- 
sanship raised in connection with the two-party system. Mr. Crabb defines 
bipartisanship as “the attempt to achieve unity in foreign affairs through the 
use of certain techniques and practices acceptable to both parties.” How- 
ever, as he points out, bipartisanship was also conceived as a solution to the 
institutional conflicts inherent in the American system of separation of 
powers. The Executive branch has historically assumed the initiative in the 
formulation and conduct of foreign affairs. This was satisfactory until really 
important issues began to confront the United States such as the Versailles 
Treaty, Lend-Lease, the United Nations Charter, the Marshall Plan, etc. 
Decisions such as these involved the United States in long-term and often 
costly overseas commitments for which the Congress naturally felt a deep 
responsibility. Hence the need to tie the congressional point of view into 
foreign policy if it was to be effectively implemented. 

President Roosevelt introduced the concept of bipartisanship by employ- 
ing certain techniques at his disposal to avoid the catastrophic consequences 
that overtook the Versailles treaty before the United States Senate. Among 
the techniques employed in the bipartisan approach, Crabb analyzes the use 
of various forms of interparty collaboration in the formulation and imple- 
mentation of policy, the appointment of senators and spokesmen from the 
opposition party to delegations and to high office, and consultation on im- 
portant diplomatic appointments such as that of Paul Hoffman as head of 
E.C.A. 

Much of the book is taken up with a highly readable case study of how 
bipartisanship operated under the Truman Administration. Epochal pro- 
grams such as the Marshall Plan, NATO, etc., would never have passed 
Congress had not bipartisanship served to overcome the reluctance of im- 
portant groups of congressmen and senators to assert American leadership. 
Unfortunately each Administration victory over the irreconcilable opposi- 
tion the Taft-Wherry-Jenner wing of the Republican party built up enor- 
mous resentments which finally exploded against the State Department’s 
China policy. Successes under bipartisanship threatened to accrue to the 
exclusive benefit of the Democratic party. This finally drove the Republi- 
cans into a frenzy over issues where they claimed bipartisanship to have been 
nonoperative, e.g., China. 

In view of this outcome Crabb asks the question: can there be or should 
there be bipartisanship in foreign policy? Insofar as bipartisanship served to 
overcome the residual isolationism and irresponsibilty of key groups it served 
a constructive function. But as Crabb so rightly points out, “under biparti- 
sanship, decisions take on an aura of untouchability” which deprives the op- 
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position and Congress as a whole of a healthy chance to criticize what may 
be a wrong policy. It may also impart a dangerous rigidity to foreign policy. 
For example, it might be contended that bipartisanship fostered a dangerous 
pattern over the past decade to put our faith in A—bombs, military alliances, 
and air bases at the expense of more meaningful political achievement. 

These are but a few of the difficulties that emerge from Crabb’s vital 
study of the role of bipartisanship in United States foreign policy. They lead 
Crabb to the conclusion that “the bipartisan principle should properly be 
viewed as a tool, on occasion an immensely valuable tool” but it should not 
be allowed to stand in the way of vigorous presidential leadership or clear 
statements of outstanding differences between the two parties. 


University of California, Riverside. Davip S. McLELtan. 


Congress Rule in Bombay, 1952-1956. By J. Atoo Dastur and UsnHa 
Menta. (Bombay: Popular Book Depot. 1958. Pp. xiv, 205. Rs. 7.50.) 


Here we have two reports, very much in the rough, on the Congress rule 
in Bombay, one of India’s greatest industrial states. Both studies, initiated by 
two members of the Department of Civics and Politics of the University of 
Bombay, assisted by their students, are portions of research programs. The 
data for the first report on the functioning of the Legislative Assembly and 
the Legislative Council of the Bombay State Legislature, and the relation- 
ships between the voters and their legislators, were gleaned from the re- 
sponses to the questionnaires sent to all members of both chambers, from an 
examination of all bills passed and from scrupulous attention to debates and 
questions. From the Address of the Governor of Bombay to the joint session 
of both chambers through to the consummation of legislative business and 
adjournment, the heritage from England is unmistakable. 

An important and fragmentized Opposition facing a powerful Congress 
party, forbade an effective challenge to the Government. Nonetheless, in 
both houses, the Opposition attempted to do more than merely oppose. 
Under the management of a judicious Speaker in the Assembly who would 
not permit the Congress party to disdainfully rely upon majorities to over- 
ride criticism, the Opposition, with an eye on the electorate, attacked flaws 
in proposed measures, challenged sloppy budgets and heavy taxes, de- 
manded divisions of the House, raised questions of a lack of confidence, and 
gleefully gave the ministers a bad time during the question hours by forcing 
them to part with information. This analysis of the legislature in action from 
day to day reveals clearly that the huge majority of the Congress party 
caused the members to become careless in debate and cynical toward the 
Opposition. This careless attitude was a strong contrast to the more faith- 
ful attendance record of the Opposition and to their higher percentage of 
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responses to the questionnaire. However, the Opposition “was no parlia- 
mentary Goliath nor was the Congress Party a David.” The legislature of 
the state of Bombay is a qualified success as demonstrated by the restraint 
placed on the ministry, by the implementation of Congress party policy, by 
the volume of constructive legislation achieved, by the airing of parliamen- 
tary grievances, and by public interest. 

The second report is based on data gathered from personal interviews 
with different sections of the people of Bombay to ascertain whether there 
was satisfaction with the Congress Government. Of the 233 persons inter- 
viewed almost all were well educated and almost 80 per cent belonged to the 
upper middle class, an evident weakness in the base of the investigation. 
Seven segments of society were approached. They were asked how they 
voted in 1951 and how they planned to vote in 1957, and why; was India 
better governed by Congress than by the British; what did they think were 
the better policies of government or the worst policies. The teachers, for 
example, were asked for their opinions about Hindi being declared the offi- 
cial language of India, about their pay scales, and about the delay in supply- 
ing new text books. The answers revealed an enormous amount of dissatis- 
faction with the Congress party, yet a willingness to support it. 

This volume abounds in typographical errors, misspelled words, mis- 
placed charts, and awkward phraseology. It is poorly printed and bound. 
There is no index. Despite its rough exterior and unattractive format it is a 
valuable contribution and more such studies of local Indian politics are 
in order. 


University of Idaho. 


E. Matcotm Hause. 


The Development of the Soviet Budgetary System. By R. W. Davies. (Cam- 
bridge: The University Press. 1958. Pp. 373. $8.50.) 


Mr. Davies has written about the development of the Soviet budgetary 
system from 1918 through 1941, a period which he divides into War Com- 
munism (1918-20), the New Economic Policy (1921-29) and Planned 
Economy (1930-41). The study is based almost entirely on careful research 
in Soviet sources, and the work is characterized by thoroughness and by cau- 
tious and judicious generalizations. 

As might be expected from a depth study of this kind, the author finds 
more continuity in budget method and technique between the pre- and post- 
Bolshevik periods, and between the three major periods of Bolshevik policy, 
than is superficially apparent. Many tsarist budget techniques survived 
through the period of the New Economic Policy, and in the latter period one 
sees in incipient form some of the major budget methods of the plan era. 
For such information the study is highly useful and reliable. In other 
matters it is a good deal less dependable, if not misleading. 
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In his brief introductory discussion of pre-Revolutionary Russia, the 
author makes such statements as that “little effort was made through the 
financial system to encourage or subsidise the development of backward 
regions.” One is tempted to ask about the schemes for the development of 
Siberia, i.e., the construction of the Trans-Siberian Railroad, the government- 
sponsored peasant settlement program there and in Eastern Europen Russia, 
programs complete with government loans, technical advisers, etc. More- 
over, the author himself seems to regard the whole of the Empire as a back- 
ward region. What, then, of the efforts of the Stolypin program to raise the 
quality of Russian peasant agriculture? Or what of the fact that the later 
Soviet industrialization program for the Urals and Siberia borrowed heavily 
from the plans of a tsarist bureaucrat? 

Mr. Davies’ work is weakest when it deals with broader questions of eco- 
nomic policy. Surely it is justifiable and necessary to present the Bolsheviks’ 
economic analysis, but there is no reason why the perspective of the book 
need be limited by the conceptual framework of this analysis. During the 
twenties there was no single Bolshevik “line” and one doubts the assertion 
that “the details of the bitter controversies inside the Party . . . need not con- 
cern us....” True it is that the party passed a resolution in 1925 asserting 
the primary importance of industrialization. But this does not by itself justify 
the statement that this decision “determined the shape in the next fifteen 
years both of Soviet economic development and of the Soviet financial and 
economic system.” 

Turning from the party’s decision to industrialize to the means whereby 
it was to be given effect, Mr. Davies narrows the alternative policy choices 
to those consistent with Communist doctrine and uses the Communists, 
conceptual terminology exclusively in the discussion (e.g., kulaks, middle 
peasants, etc.). Again it is necessary to present the dominant theoretical 
position, but one would welcome some presentation of alternative views of 
the matter, if only some of the varied views inside the party itself which 
were still being expressed before the Stalinist monolith was fully erected. 
Why Mr. Davies approaches the subject in this way is perhaps in part ex- 
plained by his evaluation of the achievements of the First Five Year Plan. 
Having previously implied that collectivization was an essential prerequisite 
of planned industrialization, he weighs collectivization (taking note of the 
destruction of life and property), and then says, “It is certain that these meas- 
ures at least succeeded in providing the minimum requirements in foodstuffs 
and agricultural raw materials without which industrialization could not 
have been carried through.” Reading such statements as this one is led to 
wonder whether Mr. Davies has considered any alternatives to the actual 
Bolshevik economic policies of the years which he discusses. 


University of Oklahoma. Herserr J. Evtison. 
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The United States and China. By JoHN KiNG FairBank. Revised Edition. 
(Cambridge: Harvard University Press. 1958. Pp. xvii, 365. $5.50.) 


The volume here under review is a revision of Professor Fairbank’s book 
published in 1948. Those of us who welcomed his earlier effort should be 
equally pleased with his present production. This study adds an evaluation 
of nine years of communist rule and its significance for United States policy 
which commenced shortly after the earlier edition appeared. The reader will 
find that most of the pages of The United States and China are devoted to 
the Ci.sese setting for United States policy. The author puts particular em- 
phasis upon the relevance of such forces as geography, topography, Con- 
fucian ideology, social structure, alien and dynastic patterns of the rule 
which all serve to effect a political tradition. United States policy is only 
dealt with when this background is made clear; and it is viewed in relation 
to the history of Chinese development. It would not be far amiss to char- 
acterize this book as one providing an essentially Chinese outlook as viewed 
by an American historian on the development of Sino-United States rela- 
tions. History here is drawn in broad strokes. The author is concerned with 
a conceptual framework rather than a cataloguing of chronology and detail. 
With regard to the contemporary relations between China and the United 
States, Professor Fairbank makes the telling point that it is as important 
to understand the revolutionary upheaval in Chinese traditional outlook 
and behavior as well as the continuing elements of Confucian philosophic 
tradition. A careful reading of Chinese history leads one to conclude that 
over the past hundred years, the old order was “progressively destroyed as a 
result of contact with the West.” This reality must become the starting 
point for United States policy in this area. 

If to Americans the Chinese communistic regime is one of obvious evils; 
nevertheless, the author warns us that such evils are not likely to prove 
sufficient to destroy it from within. “Clutching at this straw will not help 
us. ... We have to face it.” The United States must learn to live in the 
same world with “new China” and this the author suggests requires, in the 
first place, a psychological adjustment. The intellectual recognition of Red 
Chinese existence need not mean diplomatic recognition. The latter is a 
matter of expediency to be negotiated, preferably before our bargaining 
power declines. 

The author urges that as a matter of realism Taiwan cannot be one of 
two Chinese. If the people of this island desire independence, this should 
be guaranteed to them. 

“Living in the same world with a nationalistic, overpopulated, poverty- 
stricken Communistic-managed China may become a challenge that will 
make or break us. The new phase of our relations will demand hard study, 
emotional maturity, skilled personnel. These call for effort by American 
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citizens, not merely the United States Government.” To our study and emo- 
tional maturity, Professor Fairbank has made a valuable contribution. It 
would be regrettable indeed if the teacher didn’t use it to the fullest. 


Colorado State University. J. Leo CEFKIN. 


Marble Palace. By JoHN P. Frank. (New York: Alfred Knopf. 1958. 
Pp. 301.) 


The major concern of this book is the role of the United States Supreme 
Court in American life. Chapters on “The Court and Democratic Theory,” 
“Special Functions of the Court,” and “The Future of the Court” bear di- 
rectly on that theme. For those who believe that in law men make a differ- 
ence, there are chapters on “The Justices,” “The Chief Justices,” and “The 
Justices as Men: Personalities and Ambitions.” The specialist will find discus- 
sions of the methods of persuasion and methods of decision rewarding. A 
chapter on “The Law as Literature” should be of interest to those with a 
literary bent. From the point of view of the political scientist, however, the 
most interesting aspect of the literary chapter is the inclusion therein of a 
letter from Wiley Rutledge to the author dated February 22, 1946, which 
describes what “went on behind the scenes” in the case of In re Yamashita 
(327 US. 1, 1946). It includes Rutledge’s judgment that “this case will out- 
rank Dred Scott in the annals of the Court.” 

One of the more important contributions of the book is the chapter on 
“The Practicalities of Power.” This section reflects what is becoming a more 
frequently encountered manner of thinking about the Supreme Court. It 
poses the question not of what the Court has done nor of what it should do 
but of what it can do successfully. This question is particularly meaningful 
at present in light of the problems associated with implementation of the 
desegregation decisions. Frank suggests that the effectiveness of the Court 
as an institution depends upon the circumstances in which it hands down 
its edicts. He concludes that the Court can ignore the social context in 
which its decisions are made and operate as if from Olympus only at the 
peril of undermining the institution. 

This volume also serves as a reminder that Frank has lost none of the 
affection for Black which characterized his earlier biography of that justice. 
Indeed the tendency to eulogize him is ill-disguised. This predilection crops 
out in gay profusion throughout Marble Palace. The topper is Frank’s asser- 
tion that to seven important areas of law “Black has brought more new ideas 
than anyone else who was ever a member of the Court.” Along with this 
declaration the author cites Black, Holmes, Brandeis, and Hughes as the 
“great creative minds of the twentieth century.” 
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Frank takes sides in the controversy presently drawing comment in the 
journals over what makes a great judge. While Frankfurter is content to 
say that “the correlation between prior judicial experience and fitness for 
the functions of the Supreme Court is zero” (44 ABAJ 803), Frank draws 
the implication of the remark and states it. In his opinion the best Supreme 
Court justices are “likely to be those who have not been judges before.” 

Finally the author has some specific recommendations for the Supreme 
Court if it would enhance its effectiveness as a guardian of American politi- 
cal liberty. He believes the Court should abandon the doctrine of “stand- 
ing” under which “people who are obviously about to be in trouble cannot 
test their rights because they are not yet in the trouble.” The doctrine of 
“political questions,” he argues, should be re-examined. The Court should 
expand th= area of cases it is willing to hear. In the field of civil liberties 
Frank suggests that the Court should not defer to legislative bodies but 
should keep the Bill of Rights “abreast” of the times. These recommenda- 
tions are not unexpected since they reflect essentially the thinking of Black. 
But they do not seem to square with Frank’s own conclusions that the Court 
must operate within a certain social milieu. Indeed the author seems to 
have forgotten his observation that “Law, like politics, is often the science of 


the possible. S. Swney ULMER. 


Michigan State University. 


Britain and the United Nations. By Greorrrey L. Goopwin. (National 
Studies on International Organization. New York: Manhattan Publish- 
ing Company. 1957. Pp. xiii, 478. $3.00.) 


This book is one of a series of volumes dealing with the relations of a 
number of countries with the United Nations, and is the result of extensive 
study by a group working under the leadership of Mr. Kenneth Younger, 
M.P., and Geoffrey L. Goodwin, who acted as its rapporteur. It was pre- 
pared for the Royal Institute of International Affairs and the Carnegie En- 
dowment for International Peace. While the purpose of the volume is to 
interpret the relations between the United Kingdom and the United Na- 
tions, it contains much material on the latter and should be valuable to the 
reader in both areas. 

The book begins with discussions of the origin of the UN and of British 
foreign policy since 1945, and then proceeds to a number of “case studies” 
in which the relations between British policy and UN activity are portrayed. 
Part III deals with the relations between the Security Council and the As- 
sembly, and the general impact of regionalism, anticolonialism, and the cold 
war on the work of the UN. Part IV portrays the creation of the Bretton 
Woods system for the rationalization of international relations, and gives an 
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effective contrast between the ideas of the system and the actualities of oper- 
ation. After a discussion (Part V) of dependent territories, international 
law, and the work of the Secretariat, the book ends with two chapters of con- 
clusions, based to a considerable extent on a memorandum submitted by 
Dr. F. S. Northedge. 

No review could do justice to this thorough treatment of a large range 
of subjects. The material is solid and the conclusions are well handled. The 
members of the study group are well versed in UN affairs and take a realistic 
view of all the problems brought under review. There is no attempt to de- 
fend British policies vis-a-vis the UN and its principal members, except per- 
haps with regard to colonial affairs. The principle conclusions are the fol- 
lowing: (1) Although the people of the United Kingdom do not look at the 
UN in any idealistic or Messianic spirit, as many did in the interwar years, 
they consider it to be a limited and helpful means of modifying tensions and 
perhaps of postponing war. (2) The UN serves as a convenient means for 
dealing with disputes by political and diplomatic rather than “legislative” 
and legalistic means. (3) The UN is an organization of restricted goals and 
functions and should never be changed into anything resembling world 
government. (4) While the people of the United Kingdom (and presum- 
ably their government) recognize its limitations they look upon it as “a sym- 
bol of man’s dream of a more peaceful and prosperous world.” The hope 
for such a world would suffer a heavy blow if the UN were allowed to 
wither away. (5) The sovereignty of states is a tough fact of international 
relations and limits every attempt to apply ethical and legal principles to the 
problems that arise. (6) The extensive use of the veto power by the Soviet 
Union (more than half the vetoes have been used to prevent admission of 
states sponsored by the West) has not seriously hindered the work of the 
United Nations, and there are other powers that would prevent abolition of 
the veto. (7) British co-operation in the work of the UN must leave ample 
room for the proper functioning of the Commonwealth of Nations, and the 
UN should not interfere in the application of British policies in her depend- 
ent territories. (8) The UN (or any similar organization) cannot create 
international order but can function more effectively in a world character- 
ized by order. 

This statement of some of the conclusions offered is not meant to imply 
that the book treats any subject lightly or without adequate documentation. 
It might be said that the author and the study group might have been a little 
less thorough in details in the hope of reaching a larger reading audience. 
Two volumes are being prepared independently to summarize and analyze 
all of the volumes of the series. Their authors should be free from the great 
mass of documentary material which the various study groups had to deal 
with. The volume under review here is of greater value than might seem to 
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one who wants his reading matter put up in a highly attractive style. For 
those who are willing to work through a somewhat heavy treatment of the 


material it will be very rewarding. oe 


Whitman College. 


An African Survey, Revised 1956. By Lorp Haitey. (London and New 
York: Oxford University Press. 1957. Pp. xxviii, 1676. $16.80.) 


Covering Africa south of the Sahara, which in this case includes every- 
thing from French West Africa and French Equatorial Africa to Cape Town, 
but excludes Ethiopia, the Sudan, and Somaliland, Lord Hailey has given us 
a comprehensive picture of the administration of Africa up to 1955, with 
some attention to the critical developments of 1956. 

The structure of the work follows the 1938 edition, but this is a com- 
plete rewriting. Chapters on political and social objectives, systems of gov- 
ernment, the administration of African affairs, and law and justice, treat 
the basic institutional framework through which Africa was administered, 
and the long-range political and social objectives of the governing authorities. 
Most of the rest of the work is devoted to chapters on the particular prob- 
lems of administration with which the governments have been concerned, 
such as direct taxation, the land, agriculture and animal husbandry, forests, 
water supply and irrigation, soil conservation, health, education and cultural 
agencies, economic development, problems of labor, co-operative institutions, 
minerals and mines, transportation and communications, and the organi- 
zation of research. Within each of these topical chapters, the policies, pro- 
grams, and institutions used by each governing authority are presented in 
turn. Such a treatment enables us to see how similar problems have been 
dealt with by different authorities, the variety of programs which have been 
introduced, the considerations which led to the adoption of these policies, as 
well as some of the general criticisms of them. The weakness of such a com- 
parative treatment is that there is little sense of the interplay between one 
problem and another, and it obstructs the pulling together of a unified 
picture of the character of particular territories. 

The focus is clearly on the substantive problems of administration, not 
on the political processes and forces which are now at work shaping the 
political future of African countries. Lord Hailey is aware of these forces, 
but they receive little attention here. There are only a few passing com- 
ments on the collapse of the tribe and its inadequacy as a social or political 
framework for future developments, and only ten pages are devoted to the 
rising spirit of Africanism. (He prefers not to call it nationalism because it 
is concerned primarily with putting political power in the hands of Africans 
and not with the boundaries of nations.) There is very little consideration of 
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the character of the African peoples, their cultures, their social structures, 
or their aspirations. The discussion of anthropological data treats only its 
methods and its usefulness to administrators, but not the substantive findings 
of anthropologists insofar as the character of African culture and society are 
concerned, or the problems which must now be faced in the current stage 
of cultural change. 

Given the structure and focus of his treatment, this volume is something 
of a tour de force. Lord Hailey has provided a lucid, comprehensive state- 
ment of the policies and the achievements of the administering powers. 
With great skill he knits together many details of organization and program 
with a broad treatment of underlying objectives and difficulties. He writes 
with the authority of the experienced administrator, conscious of the conflict 
between African and European conceptions and institutions, yet committed 
to the idea that the European governing powers could not leave African 
affairs to Africans alone, but must make their best efforts to improve the 
African’s situation. 

He writes with a consciousness of the multiplicity of factors affecting 
the development of various policies, and a sophisticated awareness of the 
pitfalls in interpreting the available data regarding them. This is important 
for the difficulties in getting reliable or comparable statistics on African areas 
are enormous, and the unwary need to be alert to the warnings Lord Hailey 
gives. The footnotes provide an excellent guide to the literature on the 


variety of problems he discusses. Coceninsit tie 


University of California, Los Angeles. 


The Italian Socialist Movement: Origins, 1860-1882. By RicHarp Hostet- 
TER. (Princeton: D. Van Nostrand Company. 1958. Pp. xii, 444. $6.50.) 


The effective beginnings of Italian socialism, Professor Hostetter asserts, 
occurred in the 1880’s when industrial development and a widening suffrage 
made possible a modern labor movement and a political socialist party. But 
the process that led to the formation of the Italian Workers’ party in 1892 
was influenced by experience of the earlier decades, 1860-82, when Italian 
socialism first emerged, became permeated with Bakuninism, and, after fu- 
tile attempts to instigate mass insurrection, began to turn toward other meth- 
ods. This experience Professor Hostetter describes in the present book, based 
on comprehensive study of secondary writings supplemented by intensive 
use of sources to fill gaps or resolve disputes. His account of the “false starts, 
ideological confusion, and dissensions” of this “experimental epoch”’ is neces- 
sarily elaborate; but he handles his material skillfully and the main lines of 
narration and explanation are clearly traced. 
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The demand for a social revolution grew in the radical wing of republi- 
cans, who saw the achieved unification of Italy as a falsification and frustra- 
tion of the Mazzinian goal. Mazzini could not expioit this situation, basically 
because of his rejection of class struggle, his nationalism, and his religious 
convictions — alien from the increasingly positivist temper of Italian radi- 
calism. Conditioned by the Rightist control of the new Kingdom, the limited 
suffrage, the cautious policies of workers’ associations, and economic stresses 
unalleviated or intensified by the unification, petty bourgeois intellectual 
radicalism moved in the 1860’s toward rejection of political and economic 
action, dreaming instead of a “second revolution” that would arouse spon- 
taneous mass support through “the propaganda of the deed” and a program 
of social reorganization. The Paris Commune, supposedly inspired by the 
International, suddenly publicized international socialism as an effective 
sponsor of revolution. Mazzini’s condemnation of the Commune as the 
product of a divisive materialism further weakened his hold on Italian radi- 
cals. This opportunity was brilliantly utilized by Bakunin, whose 1864-65 
visit to Italy had familiarized him with the Italian mood to which his 1871 
polemics against Mazzini’s “authoritarianism” were expertly tuned. Engels’ 
attempts to establish Italian contacts were inadequate. Thus international 
socialism first penetrated Italy under Bakunin’s auspices, and the doctrinally 
naive Italians were prepared to accept his subsequent revelation of his op- 
position to the London Council as another issue over “authoritarianism,” 
while Engels countered ineptly with mere personal attacks. Next, Bakunin 
was able to challenge the prestige of the muddle-headed Garibaldi. Analyz- 
ing the successive steps by which Bakunin gained ascendancy over the 
nascent socialist movement, Professor Hostetter demonstrates in detail the 
adroitness of Bakunin’s tactics; he also shows that their success was grounded 
on the default of alternative leadership and the “convergence” of Bakunin- 
ism with Italian predispositions. 

By the fall of 1872, Italian socialists were organized in a nation-wide 
federation, committed to vaguely comprehended anarchist principles, and 
ready to follow Bakunin in his breach with the London Council, to increase 
their membership to some 30,000 by 1874, and to plot insurrections ex- 
pected to spark mass uprisings of workers and peasants. The story of the in- 
genious planning of the conspiracies (with Bakunin absorbing most of the 
funds), the utter failure of the 1874 and 1876 attempts, the dilemmas faced 
by Rightist and Leftist governments in trying the conspirators, the rise of a 
legalitarian opposition, and the final drift of the disillusioned anarchists to- 
ward the Marxian program is high comedy in the vein of Silone. Professor 
Hostetter tells it with full appreciation of its absurdities, but also with care- 
ful attention to the changing character of the Italian background, which had 
given a momentary plausibility to anarchist theses and by 1882 was offering 
hope for political and trade-union methods. His next volume will be wel- 
comed. 


Oberlin College. 


Ewart Lewis. 
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The American Communist Party, A Critical History (1919-1957). By Irv- 
ING Howe and Lewis Coser. (Boston: The Beacon Press. 1958. Pp. 
593. $6.75.) 


During the latter part of 1958, the American Communist party undertook 
a re-formulation of its program. For a movement which announces in bold 
terms its desire to hear critical evaluation and even to practice self-criticism 
regarding its goals and actions, American Communists might do well to 
begin their own program study by careful reading of Howe and Coser’s study. 

The American Communist Party, A Critical History (1919-1957) may 
lay fair claim to serve as a definitive history of the party. The authors wish 
to lay bare the kind of organization the party has been by dealing with it 
from its inception in 1919 “to its virtual demise in 1957.” Although its de- 
mise is hardly assured, Communists must be aware of their stature as a small 
sect in the American community, devoid of roots in the American political 
tradition, and similarly devoid of any significant impact upon the American 
scene. Yet it was not always so. We learn from the book under review that 
during the late 1930’s and again from 1942 until 1949, the party, albeit small, 
was one of significant influence, especially in the intellectual and labor com- 
munities in the United States. During the past ten years, the American 
Communist party has suffered loss of prestige, membership, and following. 
The current reformulation by American Communists concerning their 
party’s program seems most unlikely to this writer to reverse the trend which 
Coser and Howe describe as “virtual demise,” unless they face up to their 
position on the American scene as a “wing” of the Russian Communist party. 

If this history teaches us anything, it teaches that the key to understand- 
ing the operations, the twists, and turns of American party policy is its char- 
acteristic behavior as a “foreign national party.” Congressional committees 
have often used the less complimentary adjectival term “foreign conspiracy.” 
It is this character of the party, based upon unswerving devotion to the 
Soviet Union, which explains why, during the twenties and early thirties, 
the party pressed a “hard line” against the United States; then pursued the 
policy of the popular front against Fascism and in support of the New Deal 
during the late 30’s; again, “the Yanks are not coming” policy during the 
period between the Nazi-Soviet Pact and the German attack on Russia in 
1941; the “second front policy” after the German attack on Russia and once 
again the hard line “against imperialist America” with the advent of the 
cold war. 

The American Communist Party is a work of rigorous scholarship. It is 
interestingly written and carefully documented. In it, the authors have 
pointed up the ineptness of party leadership — one may argue that they 
might have even overdrawn the villainy of Earl Browder. Actually his 
leadership provided a measure of success, perhaps as a result of his cogniz- 
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ance of the need to Americanize the party if it were to become a mass party. 
His slogan, “Communism is Twentieth Century Americanism” and his 
claim to the traditions of Jefferson, Jackson, and Lincoln might have made 
greater impact on the American community if the party weren’t so fatally 
compromised as a Russian-operated mechanism. With even far more able 
leadership, the party, as “a foreign national party” under the control of the 
Political Bureau of the Communist party of the U.S.S.R., could never hope 
to achieve mass following in the United States. 

Not least important in this volume is the authors’ study of the response 
of government to this communist conspiracy. Both during the times of the 
Palmer raids and of Senator McCarthy’s reaction, reprisals against American 
communism brought with it departures from democratic principles. Coser 
and Howe hold that this type of attack on the American Communists hurt 
the party’s strength in the United States, but this provided little reason for 
the serious inroads made on our democratic liberties. In the last analysis, 
this reviewer would agree that the United States is in no danger of being 
undermined by the appeal of Communist party members. Stilling their 
voices is tilting with windmills, but checking on them should be an essential 


function of the FBI. J. Leo CerKIN. 


Colorado State University. 


The Machinery oj Local Government. By R. M. Jackson. (New York: St. 
Martin’s Press. 1958. Pp. xii, 360. $6.00.) 


This book, in the words of the author, is “mostly concerned with the 
English local government system and its relation to the government of the 
United Kingdom.” Consideration of the government of Greater London is 
completely absent, because its government is labeled as unique and so must 
be regarded as a special problem. In the judgment of this reviewer, this is 
a major failing of the volume as far as the American reader is concerned. 

The book is not written in the style of a textbook (American style) on 
English local government. There are no reading lists and almost no foot- 
notes. It “has been written from a mixture of direct experience, observation 
and discussion.” The author explains that there “is little of the contents that 
is there just because I think that it ought to be known.” The result is a lack 
of logical organization and treatment. 

Chapter one is an examination of the nature of local government in Eng- 
land and the United Kingdom, in the United States, and on the Continent. 
Jackson’s guiding philosophy is that local government is a practical business 
existing only for the purpose of getting various services rendered for the 
benefit of the local communities. Not until chapter eleven does Dr. Jackson 
consider the areas of local government — what areas are there, how did they 
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come about, what should be done about them. This would seem the logical 
starting point for American readers having little previous knowledge of 
English local government. 

It is only fair to state that this volume was written primarily with the 
people of England and the United Kingdom in mind. For that audience the 
book may be quite adequate. This reviewer cannot recommend it for Ameri- 
can students, unless they already have a reasonably detailed understanding 


f Engli , 
of English local government CHRISTIAN L. LARSEN. 


Sacramento State College. 


Public Administration and The Public — Perspectives Toward Government 
In A Metropolitan Community. By Morris JANow1Tz, Der. WriGut, and 
Wirtuiam Detany. Ann Arbor: Bureau of Government, Institute of 
Public Administration, University of Michigan. 1958. Pp. vii, 140.) 


This pioneering study explores the framework of beliefs and attitudes 
within which the citizen evaluates and relates himself to governmental 
administrative activities. The survey was done in the metropolitan area of 
Detroit, and through the facilities of the Detroit Area Study of the Univer- 
sity of Michigan. Object of the research was three-fold: (1) investigation of 
public knowledge and evaluations of administrative processes; (2) analysis 
of the extent to which these public perspectives create a climate appropriate 


for administration in a democracy; and (3) study of the barriers to and 
channels of communication used by administrators in their public relations. 

The study discovered a considerable amount of information of interest to 
political scientists and administrators, although much of it is confirmatory of 
previous ideas or studies. Level of public knowledge about the “metropoli- 
tan based bureaucracy” was, for example, found to be very low. Higher 
social class position and education were linked with a greater amount of 
knowledge; white persons were better off in terms of knowledge than 
colored; men were slightly more knowledgeable than women. Only a small 
percentage of respondents might be classed as rejecting governmental acti- 
vities almost completely; the vast majority accepted the performance of most 
administrative agencies as useful and probably adequate. Perhaps indicative 
of future trends in governmental activities, 40 per cent of those surveyed 
felt that government should increase the scope of its activities in the “wel- 
fare” field, while only 7 per cent thought that government was doing too 
much. Seventy-one per cent thought that most high public officials were 
honest, only a few corrupt. The overwhelming majority, however, felt 
that “political pull” or a pressure group intermediary would be of some as- 
sistance in helping the individual deal with public agencies. The study also 
adds confirmation that public employment has lost much of its second- 
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class status vis-a-vis private employment, although the prestige of the public 
service varies among citizens inversely to some degree with amount of in- 
come and education. The research further discovered that in general politi- 
cal party affiliation was not a good index to “fundamental differences in 
public perspectives toward the administrative process.” The writers con- 
cluded that “public perspectives toward . . . administrative processes, 
although hardly well informed, are relatively articulate and strikingly 
reflective.” 

To measure the appropriateness of the links between bureaucracy and 
public for a democratic society, the authors developed four broad criteria: 
(1) sufficient citizen knowledge of the administrative system; (2) a feeling 
on the part of the people that public agencies are meeting their individual 
and collective needs; (3) general belief that the bureaucracy is being guided 
“by a set of principles guaranteeing equal and impersonal treatment”; and 
(4) adequate prestige of the public service in the eyes of the citizenry, not 
too high or too low to interfere with ability of the government to operate on 
the basis of democratic consent. The authors believe that through the appli- 
cation of these tests they have discovered a certain imbalance in the relation- 
ship between the bureaucracy and the public, which works to the disadvan- 
tage of administration in a democracy. This condition exists because the 
public service (1) is unable to contribute to raising the level of public knowl- 
edge about its operations; (2) is unable to develop administrative practices 
which could allay public feeling that “political pull” rather than principles 
alone are important determinants of agency decisions; (3) does not have 
sufficient prestige to achieve its goals (it is impeded by special interests and 
the need to satisfy political needs); and (4) in the view of the lower-income 
and lesser-prestige groups, does not serve sufficiently their needs and in- 
terests. As the writers suggest, governmental “public relations programs” in 
the broad sense might go a long way to alleviate some of these “imbalances.” 
However, lack of administrative resources and other barriers to govern- 
mental-citizen communication in our essentially “business” civilization oper- 
ate to mitigate against development of adequate “community relations” by 
public agencies. 

The criteria to measure adequacy of public perspectives for the main- 
tenance of viable public service within a democratic context may be subject 
to some question. They are certainly very broad, and while one may 
agree that the conditions they envision must generally be present in a demo- 
cratic society, one cannot be sure that they can be used for any real measure- 
ment or that other criteria may not be just as important. Actually, not 
enough is really known of the conditions which make public services viable 
within the democratic context. The conclusions regarding “imbalanced” 
relationships between public and bureaucracy in the United States may 
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therefore be open to some doubt. Perhaps these “imbalances” — or some 
like them — are a normal part of bureaucratic-citizen relationships in a 
democratic society; perhaps certain such “imbalances” are even a necessity 
to the maintenance of a representative government. 

These are criticisms of a very minor nature, and what they indicate is 
that more studies of this kind should be made. This type of information 
about the environment of public agencies is lacking generally in political 


science literature. 
RicHARD BIGGER. 


San Diego State College. 


Political Change in Latin America. The Emergence of the Middle Sectors. 
By Joun J. JoHNson. (Stanford: Stanford University Press. 1958. Pp. 
xiv, 272. $5.00.) 


In a number of important respects this unique little book by Professor 
Johnson of the Stanford History Department is one of the most challenging 
to appear about any group of countries in recent social science literature. It 
is unique because of its serious effort to establish a hypothesis and to test it 
in five specific contexts. It is challenging because it re-evaluates relatively 
well-known data in terms of an approach which has been discussed, rather 
uncritically, for many years. Further, Mr. Johnson is not content with mere 
exposition and analysis of current data. He concludes his study by predict- 
ing what the next decade might bring. Certainly if this effort does not come 
off as perfectly as might be wished, it is not for want of trying. Yet as 
admirable as the work is, it is dimmed a little in comparison by an annotated 
bibliography of over nine hundred individual titles. To the student of Latin- 
American government, the publisher’s price of admission has little relation 
to the value of the work within the covers. 

Mr. Johnson discusses five countries in terms of the rise to and exercise of 
political power by their respective urban “middle groups.” The group as 
defined includes those whose economic and professional activities endow 
them with certain views and positions: high regard for education and for 
political freedoms including development of political parties; concern for the 
growth of industry and economic diversification; belief in the propriety of 
active government intervention in the areas of social welfare and economic 
control; and practice of nationalism as a quasi-ideology both as a means of 
social control and for the development of autarky. Mr. Johnson suggests that 
the goal of the middle groups has been that of bringing progress, via urbaniza- 
tion and industrialization, to their countries. They are, generally speaking, 
professionals and bureaucrats, commercial and industrial managers, teachers 
and urban rentiers. They equate progress and the growth of democratic 
government with their own rise to positions of prominence. They have 
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played the motivating role in Latin-American political change beginning 
with the coming of independence, although they have seldom achieved and 
kept political control as a result. 

Obviously, Mr. Johnson notes, such groups are not monolithic. They are 
—or have been until industrialization and education produced economic and 
social mobility — largely European in racial origin. But the diversity of their 
backgrounds and activities has produced conflicting views. Political tac- 
ticianship and ideologies have varied in relation to their political unity. 
Some elements have found it convenient to collaborate with labor, others 
with the military, and still others with the rural elites which often have been 
the principal victims of their policies. By means of this activity, they have 
occasionally laid the bases for their own temporary eclipse, either by their 
own errors as in the conservative-military overthrow of Irigoyen in Argen- 
tina, or by their partial successes as in the rise of rebellious labor in Mexico 
under Ruiz Cortines. 

This is a difficult thesis to formulate and sustain. Mr. Johnson neither 
claims nor achieves complete success. Occasionally, it seems that he has 
gotten beyond his depth. The book is, after all, an attempt to measure facts 
against a central concept. Every effort is made to assure the clarity of the 
conceptualization, so far as he can manage. Yet the implicit definitions of 
“political party” and “family” as examples, leaves something to be desired. 
The relative ease with which clerical political influence is discounted is dis- 
turbing. The tendency to assume that an officer corps drawn from the 
middle sectors shares, nearly automatically, the civilians’ dedication to regu- 
lar and socially democratic government, seems to this reviewer to lack ap- 
preciation of the almost universally valid near-axioms C. Wright Mills has 
postulated. Last, and certainly not least, there is a somewhat mechanistic 
tendency to equate the dominance of the middle sectors with salutary and 
democratically oriented political change. One gets the feeling that these 
groups are fundamentally good-hearted. They may make mistakes in tactics, 
or in ideological gambits; but they will profit by their errors to the ultimate 
benefit of both themselves and their respective societies. 

In another respect, Mr. Johnson has not been able to escape entirely from 
his historian’s viewpoint. He has difficulty applying his socio-economic hy- 
pothesis uniformly to his chosen countries, Argentina, Brazil, Chile, Mexico, 
and Uruguay. Uruguay and Brazil are well handled, the latter especially 
so; yet in the Uruguayan discussion there is some failure to do justice to the 
groups which wound up the 1958 election with control of the government. 
The chapters on Argentina, Chile, and Mexico, on the other hand, are more 
historical than analytical. Characteristics discussed rather briefly in the 
opening chapters here become dicta, and there is a tendency to ex cathedra 
evaluations. In some cases among the five, Mr. Johnson seems to have gov- 
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erned his discussion by the criterion often ascribed facetiously to historians, 
that “nothing more recent than x years ago can be discussed legitimately.” 
Yet in other cases, the material is acutely descriptive of those forces and 
problems which cause concern at this very moment. 

There is a last point to be made, which may be either major or minor 
depending on the predilection of the reader. By virtue of the lengthy bibli- 
ography, Mr. Johnson has pruned his footnotes almost to the vanishing 
point. Many points of argument which demand documentation do not re- 
ceive it. And for all its length and detail, the bibliography itself cannot be 
accounted entirely complete. 

Mr. Johnson has provided academic students of Latin America with a 
book of enormous value. As a basis for the comparative study of politics 
among a select group of countries, it is what college courses have needed for 
a long time. It seems likely that Mr. Johnson will not be disappointed in his 
hope that he will stimulate further research in this relatively little-studied 


area. 
Puiuip B. Tayior, Jr. 


Newcomb College, Tulane University. 


Patrick J. Hurley. By Don Loupecx. (Chicago: Henry Regnery Co. 1956. 
Pp. 513. $6.50.) 


This volume is actually two books in one; both highly interesting and 


both deserving of printing under the same cover. The author has added to 
American literature a biographical work of a distinguished public and busi- 
ness figure, and in doing so has produced a critique of American foreign 
policy in China and in the Near East. 

For the biographical part, which furnishes the pretext for the book, the 
author has selected a subject who readily furnishes the stuff from which in- 
spirational American biographies are made. In those rare instances in which 
the traits of ethical integrity, ambition, forcefulness, dignity, and intellectual 
capacity appear in combination and are applied to public service over the 
considerable life span of a successful life, great American biography is bound 
to be produced. Pat Hurley, born of Irish parents in Choctaw Indian Terri- 
tory, worked in his youth in the coal fields of Oklahoma Territory, achieved 
an education at Bacone College virtually without previous formal education, 
became an eminently successful attorney, Attorney for the Indian Nations, 
began a military career in World War I, became Secretary of War under 
Herbert Hoover, and, although he was the chief torchbearer for Hoover in 
the elections of 1932, re-entered public service to become personal represen- 
tative to Roosevelt in Iran and New Zealand, and Ambassador to China. 

The correspondence and papers to which the author has had access, and 
from which he quotes liberally in documenting his commentary on Ameri- 
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can foreign policy, particularly in the period from the Atlantic Charter to 
the Yalta Agreement and its aftermath, present a damaging case of Ameri- 
can diplomatic failures and the conflicts of policy as directed by the Chief 
Executive and as implemented by the career diplomatic service, a conflict 
which led Hurley finally to resign as Ambassador to China to carry directly 
to the people his conviction, as expressed to the President, that: “Because of 
the confusion in our international policy . . . America has been excluded 
economically from every part of the world controlled by colonial imperialism 
and Communist imperialism. America’s economic strength has been used 
all over the world to defeat American policies and interests. This is charge- 
able to a weak American Foreign Service.” 

Although writing the story of a man, the author has recognized that it is 
“obviously necessary to view subjectively the historic events with which he 
came in contact, and the book makes no attempt to balance the pros and 
cons of American policy toward the Indians, to explain the strange miscalcu- 
lations of the military leaders in World War II, nor to diagnose the odd 
national masochism that caused our government repeatedly to give aid to our 
potential enemies while betraying our current friends.” 

It was stated by President Roosevelt that Pat Hurley was the only man 
he knew who could make Winston Churchill stop talking and start listening. 
Perhaps it was Hurley’s only failure in his long career that he failed in his 
effort to awaken the American people to the dangers of strengthening im- 
perialistic Russia and losing an ally in China. One can only speculate as to 
the course of world events had Hurley been successful in gaining the public 


forum which he sought in 1946. Gitpert G. Lentz. 


Sacramento, California. 


Ethiopia Today. By Ernest W. LutHer. (Stanford: Stanford University 
Press. 1958. Pp. ix, 158. $4.00.) 


The mountain kingdom of Ethiopia, the oldest independent state in 
Africa, remains one of the least well-known. A hazy image of the impressive 
figure of Haile Selassie appealing to the League of Nations for aid against 
Italian invasion has served to blind most persons to the extent of Ethiopian 
poverty and ignorance; and today, in an Africa torn by social revolution, 
Ethiopia slumbers on, making few headlines. 

Ernest W. Luther’s Ethiopia Today presents a concise survey of the cur- 
rent Ethiopian situation in a book designed to fill this informational gap for 
the non-specialist reader. The author, who spent the years 1950-56 as 
Economist for the State Bank of Ethiopia, is interested primarily in that na- 
tion’s economy rather than in its primitive governmental structure. One of 
the major merits of his book is that, unlike most writers on “underdeveloped” 
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areas, he has not lost his objectivity by falling in love with his subject. If any- 
thing, he leans in the opposite direction, even going so far as to hint that the 
sad state of the country is due to hereditary racial inferiorities. 

A useful historical introduction reminds us that Ethiopia is as much 
Middle Eastern as African. Most of the people, especially the Amharic rul- 
ing class, are of Hamitic or Semitic stock and look down on Negroes, and al- 
though the Ethiopian Orthodox Church is the official state church, Moslems 
outnumber Christians. 

Luther takes a dim view of the limited parliamentary government set up 
by the 1955 constitution, and of the 1957 elections held thereunder. The 
Emperor remains in practice an absolute personal ruler, unable to delegate 
authority, and all depends on him. There are no organized political move- 
ments of any kind, and freedom of speech and the press are nonexistent. 
Though the influence of the Army is waning rapidly, and that of the 
Church, gradually, local governors still must work through tribal leaders. 
Illiteracy is almost universal, and necessary technical and administrative 
personnel are still largely recruited abroad, with the Emperor diversifying 
their nationalities so as to minimize the dangers of foreign domination. The 
native bureaucracy is poorly trained and lacking in initiative. 

Coffee exports, largely to the United States, are the mainstay of Ethi- 
opia’s economy, and Luther believes that the nation’s future lies in increased 
agricultural development. Though little of Ethiopia is arable and the stand- 
ard African nemesis of soil erosion continues unchecked, he still believes 
Ethiopia can become the “breadbasket of the Middle East.” 

Ethiopian industry is of scant importance and, unlike the situation else- 
where in Africa, there is no migration of labor nor growth of trade-unions to 
act as a political catalyst. Though he feels the country’s future is far from 
hopeless, economist Luther warns against placing too much faith in “Point 
Four” programs and what he calls “the old wheeze” that what all under- 
developed areas need is large injections of foreign capital. Though Ethiopia 
is not overpopulated and no one starves, the primitive level of her economy 
will, he holds, retard growth until desires for modern goods and the market 
mentality arise as a result of contact with the outside world. 

Luther also is less than enthusiastic about the justification and conse- 
quences of the UN-sponsored federation of the former Italian colony of 
Eritrea with Ethiopia. Though of potential economic advantage to both 
areas, the federation has represented a political step backward for Eritrea, a 
more advanced area with a growing labor movement and rising political con- 
sciousness, while Eritrean annexation has done nothing to spur Ethiopian 
progress toward responsible government. 

But, despite Luther’s skepticism, change is on the way. Nasser’s Egypt 
looks southward with imperialist eyes, and, since Ethiopia Today appeared, 
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for the first time in history an Ethiopian cabinet delegation has visited 
the Soviet Union. Ethiopia’s Byzantine slumbers are inevitably drawing to 


an end. 
Victor C. Ferkiss. 


St. Mary’s College. 


Central Administration in Britain. By W. J. M. Mackenzie and J. W. 
Grove. (New York: Longmans, Green and Company. 1957. Pp. xiii, 
469. $6.00.) 


The suspicion grows that faceless civil servants are pressing on Prime 
Ministers and that administration, which now encompasses the legislative 
and adjudicative functions of government, is obscuring Parliament. These 
trends, the authors of this excellent text (their own word) do not criticize; 
their self-appointed task is to describe this “secret garden of the crown” of 
administration, whose lush flora has secluded plots for Parliament and Cabi- 
net. Although one of the definitions of the civil service is its payment by 
parliamentary grants, historically, the regulation of the service has been by 
the Crown, usually the ubiquitous Treasury. Parliamentary control of ad- 
ministration, the writers flatly declare — and as people with a civil service 
background they should know — is almost nil. Ministers, despite benefitting 
from a kindly tolerance in the book, are not to be entrusted with administra- 
tion, certainly not the all-pervasive kind revealed here. 

With this importance of administration, which is nearly at the point of 
being self-generating, the authors devote considerable space to the recruit- 
ment and organization of the civil service. If the Tadpoles and Tapers have 
departed, the middle class emphatically has not. There seems to be as much 
heartburning in Whitehall about promotion, and recruitment outside depart- 
ments to higher posts, as in Pentagonia. In a very good section on how de- 
partments function, the writers reveal for the first time the importance of 
the ministerial private secretary as the binder between the political head of 
a department and its permanent staff. Beyond this, the major functional 
difference between the two sides of the Anglo-American bureaucratic tradi- 
tion appears to be that the messenger makes tea instead of the newest CAF 
brewing coffee. 

The British service has gone considerably further in negotiation proce- 
dures, including the recognition of certain service associations as collective 
bargaining agents. In negotiations both sides assume, in a British manner, 
that civil servants will not exercise their right to strike. The furor in Wash- 
ington about “loyalty” contrasts with the calm procedures in Whitehall for 
ensuring the rightful security of the state, but also protecting the equally 
rightful liberty of the subject. The authors, unlike Lord Hewart, feel that 


the something over a million civil servants as a part of, and not apart from, 
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the general public require no special rules for dealing with individuals. For 
the same reason the writers approve the recent relaxation of the “non- 
political” status of the civil service. Obviously, such an attitude comes from 
their own background, and at best, is moot. 

Two items are of concern to this reviewer. The authors point out that 
one reason for the inability of Parliament to exercise effective control over 
departmental orders, drafted by civil servants under authority of statutes 
(usually drafted by them also) is the ability of the Ministry to defeat chal- 
lenges to such orders by invoking the same majority which authorized the 
initial statutory delegation. This is true, but the writers do not explain why 
it is true — the rigidity of party discipline, stemming from the fact of mass 
parties, in turn based upon a mass electorate, whose members have de- 
manded the welfare state, the major reason for the omnipotence of the 
administrative crown. 

The task of describing administration in the welfare state, alongside of 
which Hobbes’s Leviathan becomes a minnow, may not obligate the authors 
to probe so deeply. However, this reviewer will not permit to go unmen- 
tioned their statement, the more remarkable considering one of the writers, 
that the kingdoms of England and Scotland were united in 1603 [sic!]. 


University of Southern California. Coun Rus Lovett. 


Free Elections: An Elementary Textbook. By W. J. M. Mackenzir. (New 
York: Rinehart and Company. 1958. Pp. 184.) 


Political science literature has been considerably enriched by the publica- 
tion in 1958 of a monograph by W. J. M. Mackenzie entitled Free Elections: 
An Elementary Textbook. Professor Mackenzie (The Victoria University of 
Manchester) has summarized in 166 pages virtually every perplexity that 
confronts those who plan and conduct “free elections.” 

The most striking feature of this “elementary text” is its tight and cogent 
organization. Its four parts deal with “Voters and Candidates”; “Methods of 
Voting”; “Administration and Adjudication”; and “Electoral Morality and 
Its Enforcement.” Each part is divided to outline the issues in each area. 
The arguments pro and con on voter qualifications, proportional representa- 
tion, indirect elections, and regulation of money in elections are presented 
more concisely than in any other volume available. 

The book is rich in illustrative materials from the United States, Great 
Britain, Germany, and France, but the value of the volume is further en- 
hanced by the profusion of reference to the significant problems encountered 
in Malaya and Zanzibar and Khartoum and other places whose experience 
with “free elections” does not precisely parallel our own. 
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The problem, for example, of voter qualifications is not a matter of con- 
stant debate in the United States, although there are sporadic efforts to per- 
mit eighteen- or nineteen-year-old voting and to facilitate or restrict regis- 
tration. But elsewhere there are unusual issues. For instance, in colonial 
territories advancing toward self government “there is generally . . . a puz- 
zling stage when a start has to be made with elections, although the territory 
concerned does not yet possess a citizenship law of its own.” The problem 
is that the proper authority must either enact a law about citizenship or 
about the right to vote. If the latter course is taken it prejudices the decision 
on citizenship because it is difficult to give a man the vote and then tell him 
he is not a citizen. 

“Almost everything in this book has indicated the practical limits of 
consent: the mathematics of representation are puzzling, no elections are 
possible without reliable administration, the effective range of choice is 
limited by the necessity for decision. This line of thought suggests that a 
satisfactory theory of government must include the other elements besides a 
theory of consent: respect must be paid to tradition, to skill, to establish 
economic expectations. But none of these things can stand alone, and they 
can fight only a rearguard action in debate if a public demand for free elec- 
tions has arisen and remains unsatisfied. It is this which keeps the question 
of elections at the centre of politics everywhere, in spite of long perplexity 
and much disappointment.” 

From its discussion of qualifications for voting and candidacy, through 
methods of secret and open voting and methods of selecting winners, to the 
questions of voter intimidation, coercion and persuasion, this book presents 
varieties of approach and solution that are stimulating and comprehensive. 

Although the bibliography is incomplete, Professor Mackenzie has written 
a magnificent guide for those with a professional interest in election legisla- 
tion and management. Free Elections is equally necessary for the libraries of 
those with broader concern for the theory and practice of government. 

This book will take rank as a classic. 


Salem, Oregon. 


FREEMAN Homer. 


Political Handbook of the World. Edited by Watter H. Matiory. Pub- 
lished for the Council on Foreign Relations. (New York: Harper & 
Brothers. 1958. Pp. 229. $3.95.) 


The thirty-first edition of this useful annual handbook follows the same 
general plan as last year’s volume. It is arranged alphabetically, by states. 
For most states in the world community there is information on area, popu- 
lation, the legislative system, the executive; and lists of political parties and 
their leaders. Also included is a list of leading newspapers, news agencies, 
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and periodicals, for each of which one will find data on circulation, political 
orientation, and the name of the proprietor or manager. A nine-page descrip- 
tion of the United Nations and the Specialized Agencies is also included. 

Assemblying such data as these is a praiseworthy service, particularly 
when done with the care shown here. There is need, however, for fuller 
coverage. For example, in a space of five pages twenty states are dealt with, 
and eight of these are members of the currently dynamic “Arab bloc.” More- 
over, if one is seeking information on Arab newspaper circulation he will 
find data for Lebanon and Syria, where not a single newspaper exceeds 
10,000, but no such figures are offered for the more influential Egyptian 
press, several of whose papers in the 75,000 to 100,000 class are read through- 
out the region. 

There is also need for greater uniformity in executing what appears to be 
the general outline of this work. Thus, while there is generally a section 
headed “Party Programs and Leaders” for each state, no such heading ap- 
pears in the treatment of over thirty states, including Argentina, Pakistan, 
and Syria. Likewise, there is generally a section for each state entitled “Re- 
cent Political Events,” but for many states (including the United States) no 
such heading appears. When “Recent Political Events” does appear as a sub- 
topic, there is no uniformity in point of departure. For Russia and Spain the 
summary begins in 1917 and 1936 respectively, but for other states, many of 
which have also had revolutions in the twentieth century, the point of de- 
parture is as recent as the last election. 

The most serious inadequacy of the Handbook results from the claim set 
forth in its “Foreword” that the book “is designed to furnish the necessary 
factual background for understanding political events in all countries which 
have independent governments. . . .” However, there is almost no “factual 
background” provided by a work which is devoid of basic social and eco- 
nomic data, which tends to confine historical summaries to the years since 
the last election, and which makes no attempt at “capability analysis.” Fig- 
ures on total population and area in square miles tell us almost nothing 
about the impact of demographic and geographic factors on political events. 
“Understanding political events” thus requires resort to historical, social, 
and economic data not provided by this Handbook. 


State College of Washington. H. PauL CASTLEBERRY. 


Organizations. By James G. Marcu and Hersert A. Simon, with the col- 
laboration of Harotp GuetzKow. (New York: John Wiley and Sons, 
Inc. 1958. Pp. xi, 262. $6.00.) 


The study of administration is now undergoing a considerable metamor- 
phosis, and not the least important influence thereon comes from the emer- 
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gence of the so-called “behavioral” sciences. While there are those who 
might be called behavioral scientists who do not fit into all of the following 
propositions, there is a rather solid core the members of which do. (1) Al- 
though they come from various social science disciplines, they find a meeting 
place in the study of organization as a generic process. (2) They are inter- 
ested in industrial as well as governmental organization. (3) They see or- 
ganization primarily as composed of behavioral as distinct from job or task 
phenomena. (4) They believe that such behavior is amenable to the scienti- 
fic method and, within limits, measurable. (5) Hence, a basic approach is to 
set up logical models of behavior, preferably those which can be expressed in 
mathematical symbols. The work under review was prepared by a team of 
behavioral scientists in the Graduate School of Industrial Administration at 
the Carnegie Institute of Technology. 

The political scientists who for the last decade have been critical of tradi- 
tional administrative dogma have on occasion expressed apprehension that 
certain behavioral scientists may have relegated the question of values too 
far to one side. Furthermore, many political scientists harbor a healthy 
skepticism toward the feasibility of applying quantitative method to the 
study of human behavior. But there is one point at which the minds of the 
two could very well meet and that is in condemning what the authors of the 
current volume call the “machine model” of organization. This refers to the 
past practice of studying job relationships as something distinct and separate 
from the people who fill the jobs. Behavioral science brings man as a human 
being into the study of organization; political scientists have usually done 
this, although the pioneer specialists in public administration sometimes 
seemed more influenced by the machine model. 

The book relies heavily upon examples and reported research from in- 
dustry. If the reader is among those who feel that government is so unique 
that industrial models have limited applicability, perhaps he will find little 
reward in reading it. On the other hand, should he be among that group 
(perhaps now a minority?) which believes that political science must right- 
fully collaborate in the behaviorist movement, he will find it rewarding. 
The emphasis on industrial examples in the behavioral literature has been 
due in no small part to the paucity of systematic empirical studies of govern- 
mental organizations. Is it not to be hoped that the emphasis by the be- 
haviorists on empiricism will stimulate us to produce more such studies? 
It is interesting to note references to behavioristic studies made by political 
scientists twenty years ago, namely, Gaus and Wolcott, and Macmahon, 
Millett, and Ogden. 

Perhaps the major distinction between industrial and governmental or- 
ganizations is the supremacy of the political process in the latter. In the 
volume under review “politics” is treated as such only in one place, and 
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then as but one of four varieties of conflict. “Power” gets a somewhat larger 
consideration, but is not dealt with as a major process. This is mentioned 
not in criticism but to suggest that the potential contributions of political 
science to behavioral science are not being tapped. Other possible explana- 
tions are that the political process is not dominant in the organizations 
studied, that power is not regarded as an important construct, or that the 
subject is actually covered but under the cloak of other models. 

The reading of the present volume requires a rather high level of sophis- 
tication, although potential readers should not be frightened by the spectre 
of mathematics. It is rather in the closely reasoned vocabulary of model 
building which uses dictionary words instead of jargon, but in a sense not in 
one’s ordinary repertory. This results from the effort to be precise rather than 
merely literary, and the world of electronic programming into which we are 
rushing on a tide will subject us to ever more of it. 

It is not without significance that the 1958 St. Louis meeting of the 
American Political Science Association scheduled a panel on “Complex 
Organizations,” the leading paper of which was read by a sociologist. That 
this programming was ventured with some trepidation is attested by the 
gently probing inquiry of one of the schedule-makers who, searching for as- 
surance, asked whether the subject matter was appropriate for a meeting of 
political scientists. Your reviewer ventures the prognostication that within 


a short decade there will be no occasion for questioning of this variety, be- 
cause behavioristic approaches to the study of governmental organizations 
will abound in both the journals and professional meetings. Moreover, the 
papers will be prepared by political scientists who have adapted themselves 
to the needs of the electronic age. The book under review will be frequently 
referred to in such writings. 


Joun M. PFIFFNER. 
University of Southern California. 


French Socialism in the Crisis Years, 1933~1936. By Joun T. Marcus. (New 
York: Frederick A. Praeger, Inc. 1958. Pp. xv, 216. $5.00.) 


Fate has not been kind to the French Socialists since World War I. Dur- 
ing the brief life of the Fourth Republic the party was compelled by its 
sense of responsibility to be an accomplice to far too many public policies 
of which it could hardly approve for its ideological unity to hold up under 
the strain. Its electoral position has, furthermore, suffered in the process, 
with the Communists being the principal beneficiaries. The significance of 
the elections of November, 1958, is not yet clear, but it does not seem likely 


that the Socialists gained many of the voters lost by the Communists at 
that time. 
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The roots of this disintegration of the Socialists, particularly as an ideo- 
logical group but even as a strictly political force, go back many decades. 
One important aspect of French Socialism’s continuing crisis is thoroughly 
considered in this recent book of Dr. Marcus’, the scope of which is indicated 
by its subtitle, “Fascism and the French Left.” The work deals with the 
effect upon the Socialist party of the rise of Hitler in Germany and of some- 
what analogous movements in France in the mid-thirties. The initial effect 
was a shift of the party to the left, succeeded in 1936 by one to the right in 
the Popular Front and after, as ideology, necessity, and expediency struggled 
for dominance in leadership and rank and file, and splinter movements pro- 
liferated. In an asute phrase Dr. Marcus observes that the “interplay of 
Socialist ideals and French politics has furthered the development of a num- 
ber of distinct Socialist mystiques, many of them operating within the SFIO 
under the appearance of a common denominator of class-war formulas. Con- 
tradictions at this fundamental level made permanent contradictions of polli- 
cies virtually a necessity.” 

The book is an excellent case study of political movements in stress. It 
is well written and thoroughly documented, and the author is perceptive. 
The work’s organization sometimes makes the historical continuity difficult 
to follow, however, and its concentration upon international events and their 
domestic reflection exaggerates their importance. The problems of the SFIO 
flowed at least as much from the French economic condition in the early 
and mid-thirties, which was more than in most European countries isolated 
from the international picture, as from the rise and spread of fascism abroad. 
And domestic politics in the sense of personal rivalries, social group anti- 
pathies, and regional peculiarities, likewise played a part that the perspective 
of this book tends to reduce. An understanding of the French left, and par- 
ticularly the Socialist party, requires broader reading, but this small work 
deserves a place on the list. 

An excellent bibliography is included, but the index is not very useful. 


University of Washington. Wittiam H. Harsovp. 


The Supreme Court from Taft to Warren. By ALPHEUs THoMAs Mason. 
(Baton Rouge: Louisiana State University Press. 1958. Pp. xv, 250. 
$4.95.) 


The Supreme Court of the United States is certainly no stranger to con- 
troversy; but for the Court, as in all affairs of men, periods of great stress 
and intensity alternate with periods of relative quiet. The Warren Court 
at the moment is the center of an interest and commentary without equal 
since judicial invalidation of New Deal measures led to Mr. Roosevelt’s pro- 
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posals for extensive changes in the composition of the Court. As always in 
such controversies, the light shed is in inverse proportion to the heat gen- 
erated. With mounting tempers and compounding confusion the critics of 
the Court flail the air made dusty by their own efforts. When major metro- 
politan newspapers can print as sober editorial analysis that a decision of the 
Supreme Court was “. . . an all-inclusive demonstration of illegal judicial 
lawmaking founded upon error and ending in a blatant attempt to put into 
the Constitution something which is not there... ,” careful, scholarly analy- 
sis must be welcomed as antidote. Such analysis is provided by Professor 
Mason in a book grown out of three lectures delivered at Louisiana State 
University in the spring of 1957. 

Probably no living man, other than justices and officials of the Court who 
are not free to speak, knows more than Professor Mason about the internal 
workings of the Supreme Court. The materials to which he has had access 
in preparing his biographies of Brandeis and particularly of Stone have given 
Mason unsurpassed opportunity for insight into the politics and personalities 
of the Court, insight supported by great breadth and depth of background 
amply evidenced by twenty-five pages of footnotes. 

The book lacks the tightness of organization and argument characteristic 
of most of Mason’s previous writing but, though somewhat discursive, it is 
both informative and persuasive. Professor Mason finds little common 
ground with the critics of the Court, but he does not make the error of 
undertaking a defense of the institutional by placing it on a pedestal above 
all criticism. The Court now, as always, makes policies. It performs an im- 
portant, perhaps essential function in our system of government but it is not 
a function above politics and above all critical evaluation. Indeed, Mason 
argues, an important function of the court is the enlightened discussion of 
controversial issues in the light of concrete factual situations. If the educa- 
tional value of this function is to be realized fully it must be accompanied by 
public commentary on the Court’s opinions but such commentary must be 
equally enlightened, free of the silly fear that sees conspiracy against popu- 
lar institutions lurking in the judicial robes and the equally silly adulation of 
the Court as guardian of the Holy Grail. In the end, as the Baltimore Sun 
suggested in an editorial quoted by Mr. Mason, it is policy with which both 
the Court and its critics ought to be concerned. In outlining and discussing 
with such erudition the past struggles over policies which have divided the 
Court and the nation Professor Mason has provided us all with the essentials 
for a far clearer understanding of the Supreme Court of the United States 


and its role in modern society. Nep V. Joy 


San Diego State College. 
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Fear: Contagion and Conquest. By James CLarK Motoney, M.D., (New 
York: Philosophical Library. 1957. Pp. ix, 139. $3.75.) 


Dr. Moloney argues that the psychic stability of a person is formed dur- 
ing his very early years, the years during which he is heavily dependent upon 
his mother. While this is not a particularly new psychological theory, Dr. 
Moloney’s application of this approach to whole races and ethnic groups 
in an attempt to explain a cultural trait is not common. It is commensurate 
with a sociological psychiatric analysis of whole nations. Political theorists 
have taken the trouble to point out cult@ral traits, but explanations — espe- 
cially of medically oriented traits, such as hypertension or insanity — are in- 
frequently seen outside of the Journal of the American Medical Association. 

This work concentrates primarily on the Japanese, Okinawans, and 
Israelites. The Okinawans are used as a frame of reference because their 
history follows circumstances akin to laboratory conditions. The author 
identifies sick cultures based upon an accumulation of fear-ridden neurotic 
mothers and cultures that become sick when mothers faced with real non- 
neurotic fears pass this tension along to their offspring, who retain the fear 
in the form of a neurosis long after the real basis for fear has vanished. He 
further contends that unhealthy (neurotic) mothers may rear healthy (free 
from fear) children if the environment is healthful. In proof of this he points 
to the neurotic mothers of free Israel, who have reared a statistically high 


rate of non-neurotic children. 
Harrison R. Bryan, Jr. 


Covina, California. 


Titoism in Action: The Reforms in Yugoslavia after 1948. By Frep WARNER 
Neat. (Berkeley: University of California Press. 1958. Pp. xiv, 331. 
$6.50.) 


The convergences and divergences within the orbit of communism form 
one of the most significant developments of this decade and one of the most 
fruitful objects of study. Yugoslavia is of course the prime example of di- 
vergence. Its accessibility to Western researchers has added to the wealth of 
scholarly material which is gradually finding its way into literature. Pro- 
fessor Neal has made a valuable contribution by encompassing in his study 
the entire gamut of Yugoslav reforms in their practical and theoretical impli- 
cation and applications. 

Under the chapter heading of “The New Doctrine” he conveniently 
summarizes the main specificities of Yugoslav communism: national com- 
munism, the withering away of the state, the existence of surplus value in 
socialist society, socialist decentralization and de-planning, new theory of the 
party, and “workers’ democracy.” The position of the party has never been 
too clear and Neal describes it as one of confusion and uncertainty, while 
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presenting its meanderings from the break with Stalin to the Djilas affair. 
The short chapter on Tito does not contribute any new insights to his char- 
acteristic profile. By contrast he describes clearly the changes in the organi- 
zation of government on the federal and state level — not an easy undertak- 
ing when it comes to the distinction between the executive organs of govern- 
ment and the “federal organs of administration” which were to eliminate 
“an independent bureaucracy” that had created in the U.S.S.R. “a state 
capitalist despotism and imperialist hegemony,” to quote Kardelj. As al- 
ways, it is not easy to separate the mystique from reality. It is interesting to 
note that Neal (and some United States officials) feel that Yugoslavia has 
gone too far in de-planning and decentralization, and it would appear that 
there has been a reaction within the country itself. 

The end product of the reorganization of local government was to be the 
“commune.” The examples given by Neal, such as Rijeka, are communes 
only in the traditional sense of municipal government. They fell short of 
being that basic cell of “free association of free producers,” “a self-contained 
and self-supporting political and economic administrative unit embracing 
both agriculture and industry.” It is of interest, nevertheless, that the Yugo- 
slavs were thinking of communes before the other pole of communism, 
China, tried to set them up. Basic for the Yugoslav position is the dogma 
that state ownership of the means of production represents only the “first 
and lowest form in the gradual development of communism.” Accordingly, 
the Soviet system is only a form of state capitalism. 

One does not have to accept the author’s conclusion that the Yugoslav 
reforms have within it some elements of political democracy, since the term 
has entirely different meanings in different social systems. Certainly Yugo- 
slavia is not becoming, nor does it wish to become, a democracy in the 
Western sense. It has to be closely studied, like the Polish experiment, be- 
cause it represents a different model, politically and above all economically, 
from the Soviet prototype and its Chinese aberration. Professor Neal’s work, 
while not a study in depth of any specific aspect of Yugoslav reforms, pre- 
sents an excellent overview of the changes and should be read by anyone 
who wishes to understand the general theory and practice of Tito’s heresy. 


Reed College. FRANK Munk. 


A Biography of General John F. Reynolds: Toward Gettysburg. By Epwarp 
J. Nicuots. (University Park: Pennsylvania State University Press. 1958. 
Pp. x, 276. $6.00.) 


Toward Gettysburg is a biography of Major General John F. Reynolds, 
who was killed in the first day’s action of the battle of Gettysburg, a battle 
brought on, according to the author, because of Reynolds’ decision to try to 
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hold the Union position west of the town. The book should interest both 
students of the Civil War, and students of the history of Pennsylvania. 

Those reading it because of their attraction to books revealing intimate 
facts about public figures are likely to be disappointed. Even though much 
of the book is based on letters and family papers, the General remains a 
curiously impersonal figure. Reynolds the tactical man, the military strate- 
gist, the respected soldier emerges clearly; but the thinking, feeling man is 
rarely perceived and little can be learned of his inner response to the persons 
and places of his life. Impersonality in a biography, though unexpected, may 
in this instance be attributed to Reynolds’ retinence about his personal life. 
As one of the obituaries observed: “He was not a babbling general.” 

This book should be read, then, not for its revelation of the “inner” 
Reynolds, but for its clear description of the important events in which he 
was a participant: army service in Texas, the Mexican War, a trip on the 
Oregon Trail, duty in the Pacific Northwest, and finally the Civil War. 

Reynolds, as exemplar of the finest in military conduct, is presented with 
distinctness in the section of the book recounting his prompt but reluctant 
acceptance of the assignment to command the Pennsylvania militia, drawing 
him away from his finely trained Pennsylvania Reserves. The impact of this 
disciplined, professional soldier upon indifferent and self-willed citizen- 
troops proved to be mutually shocking, an affront to the General’s standard 
of miltary deportment, and to the citizens’ wont to disregard uncomfortable 
orders. 

The blunders and confusion which characterized Northern direction of 
the war afflicted Reynolds, who, in company with many other Union officers, 
had frequent occasion to resent political interference with military planning. 
He wrote his sister: “Stanton’s operations I do not like at all. They had no 
business to interfere with McClellan in the first instance when he left for the 
Peninsula. ... It makes me sick to think of the absurd ideas people have of 
military operations. .. .” 

Reynolds’ objection to political control is believed to have caused him to 
decline command of the Army of the Potomac (shortly before Meade, his 
junior, accepted the assignment) because Lincoln could not assure him a 
free hand. Although official documentation is lacking, a letter of Reynolds’ 
sister’s, a letter of Meade’s, and other data have convinced Professor Nichols 
that “available fact and opinion make it safe to assume that John F. Rey- 
nolds was given the opportunity to command the Army of the Potomac.” 

The book contributes to knowledge of such battles as Mechanicsville, 
second Bull Run, Chancellorsville, and Gettysburg as they were experienced 
by a dedicated and competent officer. 


University of Nevada, Las Vegas. 


ELEANORE BUSHNELL. 
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The Paradox of Progressive Thought. By Davin W. Nosie. (Minneapolis: 
University of Minnesota Press. 1958. Pp. ix, 272. $6.00.) 


In the book under review, Professor Noble, a young historian of the Uni- 
versity of Minnesota, presents the social thought of nine men of the progres- 
sive era who lived between 1880 and 1920. They are: the social psychologists 
James Mark Baldwin and Charles H. Cooley; the economists Richard T. 
Ely, Simon N. Patten, and Thorstein Veblen; the newspaperman Henry 
Demarest Lloyd; the Congregational clergyman F. H. Johnson and the Bap- 
tist minister Walter Rauschenbusch; and the editor of the New Republic, 
Herbert Croly. A special chapter is also devoted to the editorial policy of 
the New Republic — from its founding in 1914 to 1920 — for which not 
only Croly but also Walter Lippmann and the economist Walter Weyl were 
responsible. This collection of essays on progressive thought is framed, so 
to speak, by two chapters — the first and the last of the volume — con- 
cerned with the thought of Carl Lotus Becker, the author of The Heavenly 
City of the Eighteenth-Century Philosophers. 

A consideration of Becker, who far outlived the progressive era, is in- 
cluded by the author not so much because Becker in his early writings had 
been a devotee of progress, but rather because the paradox of American 
progressive thought elucidated by the author is comparable to that shown 
in The Heavenly City to have existed in the thinking of the philosophes. 
Moreover, it was Becker, and not any one of the spokesmen of the progres- 
sive era analyzed by the author, who became aware of the paradox existing 
in liberal thought, be it that of the French enlightenment or of his own age. 

As Becker has shown, the paradox in the thought of the philosophes was 
that they asserted, on the one hand, in order to destroy the status quo, that 
man was the product of environment; and then, having destroyed to their 
satisfaction the conservative defense, they claimed, on the other hand, that 
there existed universal natural qualities in man making his regeneration 
possible. The paradox in American progressive thought, as demonstrated by 
Noble, is this: American progressive thinkers took issue with the “steel chain 
of ideas” forged by Conservatives imbued with the thought of English classi- 
cal economics and the more recent social Darwinism expounded by Herbert 
Spencer and William Graham Sumner. Progressive thinkers sought to con- 
front the Conservatives’ immutable principles of private property, self- 
interest, competition, and survival of the fittest, with a social philosophy that 
emphasized that man was a product of society, and of a changing society, to 
wit. This historical relativism — derived largely from Germany — found 
additional strength in a concept of Darwinism that dynamically paved the 
way for man’s permanent evolution. However, progressive thinkers were 
also reformers. Appalled by the social problems created by the rapid indus- 
trialization of post-Civil-War America, and stung by their Christian con- 
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sciences, they found the rational justification for their reformist zeal in an 
Aristotelian concept of a teleological evolution, according to which man was 
evolving towards his true nature as a social man, which happened to be also 
that of original man prior to being defiled by the vagaries of history. From 
such a concept American progressive thinkers derived their absolute stand- 
ards of values, imbedded in some higher history of progress, by which they 
judged affairs domestic and international, standards logically hardly recon- 
cilable with the progressives’ concepts of historical relativism and permanent 
evolution. 

World War I smashed the progressive thinkers’ picture of the world by 
desintegrating their myth of absolute progress. “If,” says Noble, “Americans 
have not written political theory in our century, it is because they cannot 
relate democracy to a historical world, filled with institutions and traditions. 
Democracy, as it is the legacy of a progressive generation, is still freedom 
from history.” 

There is an important message tucked away between the lines of Noble’s 
lucidly and interestingly written book: the history of American progressive 
thought has once again demonstrated that utopian values do not stand the 
brute strength of historical events. On the other hand, democratic political 
thought cannot be value-free, for moral insensibility to the moral implica- 
tions of conduct leads irresistibly to the enthronement of the doctrine that 
might is right. Therefore, any democratic doctrine, Noble seems to imply, 
in full agreement with Becker’s final insight, must seek to embody values, 
but values found — by means of a study of history — to belong to the tradi- 
tions of all civilized men, embodying, as it were, “the constant humanity of 
man throughout time.” 


College of Idaho. 


Georce V. Wo.trFe. 


Inter-American Juridical Yearbook, 1955-1957. Prepared by the Pan Ameri- 
can Union, Cuar es G. Fenwick, Director, Department of International 
Law. (Washington: The Pan American Union. 1958. Pp. x, 293. $3.00.) 


This Yearbook is the latest issue of a series which began a decade ago. 
The present volume and its predecessor have covered a span of three years 
each. Documents and articles are to be found in any, and sometimes all, of 
the languages commonly used in the Americas. Indeed, since the official 
title is in Spanish, English, Portuguese, and French, some of the standard 
bibliographical tools list the work under the first word of its Spanish title, 
Anuario. 

The book is subdivided into six parts: (I) Studies in International Law 
and Organization; (II) Notes on Current Inter-American Developments; 
(Ill) Activities of the United Nations Bearing upon the Development of 
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Inter-American Law and Organization; (IV) Judicial Decisions; (V) Bibli- 
ography; and (VI) Documents. Professor Fenwick himself contributed one 
of three major articles, a survey of fifty years of progress in Inter-American 
organization and relations. Although it is impossible to estimate how much 
other effort he personally devoted to this issue of the Yearbook, its quality is 
generally consistent with his high standards. 

Since it is futile to attempt evaluation of the many individual items in 
the Yearbook and presumptuous to select certain of them for consideration 
while ignoring the rest, this reviewer must content himself with a remark or 
two about the usefulness of the volume. This usefulness, it seems, would 
depend largely upon the acquisition of the series, for these chronicles and 
notes are for practical purposes readily accessible archives. If the whole 
set is in the library, one may refer to it with some hope of satisfactory results. 
The utility of an individual volume is to be compared to that of an indi- 
vidual issue of a scholarly journal. Students and specialists in International 
Law will be most interested in these yearbooks, although persons concerned 
with International Relations in a more general way may have occasion to 
refer to them. To some extent, their utility is limited to students with pro- 
ficiency in Spanish, but the major documents are given in each of the lan- 
guages concerned. 


Portland State College. 


Brock Dixon. 


Population and Its Human Aspects. By Harotp A. PHeLps and Davin 
HeENpERSON. (New York: Appleton-Century-Crofts. 1958. Pp. 512. 
$6.00.) 


By calling attention to the problems of the natural phenomenon of peo- 
pling the world and by de-emphasizing statistical methodology, this book suc- 
cessfully serves the purpose of introducing the uninitiated to the practical 
meaning of demography and the social uses of research. Cold mathematics 
have often deterred newcomers from this field of social investigation. We 
need more students enthusiastically pursuing the truth in order that tradi- 
tional policies may be adjusted to the current facts to meet temporal issues 
involving land settlement in terms of productive sufficiency, communal 
security, personal satisfaction, and human dignity. 

Analyzing general trends in the actual development and population of 
the world’s surface, summarizing present and past studies and governmental 
policies for attempted solutions to the problems arising, along with philo- 
sophical, occupational, scientific, and economic potentials, this text ap- 
proaches the study of human populations and demographers with refresh- 
ing honesty. Current deficiencies in the reporting of vital statistics and in 
defining terms and categories of data are not only recognized but they are 
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clarified, topic by topic. Technical vocabulary, methods, sources, and re- 
search problems are relegated to the appendix so that the contemporary 
social issues are foremost in the organization of the text. 

Excellent lists of suggested readings and institutional sources accompany 
each general subject and practical applications are discussed so that the 
reader may even be inspired to enter the professional and occupational fields 
dealing with the quantitative analysis of people, their resources and expect- 
ancies. Possibilities are outlined for planners to anticipate population growth, 
distribution, composition, stability, and quality, and to recommend, through 
economic or governmental programs, the rational use of natural resources 
as aided by physical discoveries and inventions. 

Recognizing that effective public policy can only grow out of social meas- 
ures approved by the mores, only a hint of moral judgment can be made, 
but the authors give the essential formula of what must be done to improve 
conditions of life on this planet: planned growth, world-wide birth control, 
planned resettlement, abandonment of colonialism, and a balanced economy 
of agriculture and industry for the self-sufficiency of each member of the 
community of nations. As global troubles inherent in the present rapid 
world-wide increase of population make urgent the need for world popula- 
tion policy to cure and prevent conditions which can only lead to war, so- 
ciety becomes increasingly dependent upon both the knowledge and the wis- 
dom of professionals and technicians devoted to understandingly interpret- 
ing and broadening the meaning which lies in the mathematical measure- 
ments of a dynamic humankind. 

Although there must be agreement with the authors that the major 
world social issue today is the prevention of war, there is a second issue 
which they pass over, the major domestic issue of the mid-century, that of 
a solution to metropolitan congestion. Here lies another phase of popula- 
tion stability, quality, and density, which challenges the infant discipline of 
demography. Nevertheless, Population and Its Human Aspects serves to 
place population research in perspective with the other social sciences as a 
proper introduction to one of the very few examples of data that can be 
expressed in quantitative form. 


t 
JupitH Norve.t JAMISON. 


University of California, Los Angeles. 


The Ancient Constitution and the Feudal Law. By J. G. A. Pocock. (Cam- 
bridge: The University Press. 1957. Pp. x, 262. $5.50.) 


It was historians like Spelman, not lawyers, who discovered England’s 
place in the legal history of Europe. This “feudal revolution” in English 
constitutional interpretation, in the author’s opinion, “is very probably the 
most important single discovery that has ever been made in the histori- 
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ography of the medieval constitution.” He sets out its impact in lucid 
and precise fashion, built upon a solid study of the “medieval idea of law as 
a thing ancient, immanent and unmade, proof against invasion by human 
wills because no will had made it.” 

Coke’s mind was as nearly insular as a human being’s could be. Pocock 
regards him as “the prisoner of intellectual conditions imposed upon his age 
by the whole course of English law and history,” who in turn helped to 
strengthen the intellectual chains that bound him and his contemporaries. 
It was inevitable that this backward reading of history should be turned to 
political purposes. It was equally inevitable that as we approached 1640 
rather less should be heard of the antiquity of the law, rather more of the 
antiquity of Parliament. Pocock is convinced that Spelman set out his 
feudal interpretation of parliamentary history with the intention of per- 
suading the House of Commons “to see itself in historical perspective and 
abate its more extreme claims.” But he was ahead of his day. “It became 
plain that the immemorial monarchy was the best guarantee of the im- 
memorial law. The Restoration of 1660 was the greatest triumph which the 
cult of the ancient constitution ever enjoyed, and perhaps the greatest serv- 
ice it ever rendered.” 

Although the author’s interests professedly lie not in the uses to which 
these theories were put, but in the historiographical conditions which made 
them possible, political scientists will find his treatment of the former both 
interesting and informative. Political theorists will be particularly interested 
in the chapter devoted to Harrington, who is characterized as “primarily a 
historian of feudalism and only in a most rudimentary sense an observer of 
contemporary social processes. J. A. C Gaanr. 


University of California, Los Angeles. 


International Institutions. By Paut Reuter. (New York: Rinehart and 
Company. 1958. Pp. 303. $5.00.) 


This short but compressed and weighty volume by the well-known pro- 
fessor of international law at the Sorbonne deserves careful reading. One 
recalls Brierly’s The Law of Nations which first appeared in 1928 in which 
the same masterly survey was exhibited by an outstanding figure in the field. 
The volume illustrates the changing emphasis in international law-relations- 
organization. Reuter begins by discussing the characteristics of social rela- 
tions, societies, and groups. He does not start from the “state” as such, but 
derives international relations, as it were, from the basic factors of human 
organization. The sociology of conflicts is set forth at the beginning, and it is 
clear that we are not to expect a formal analysis of the older kind. 

After a brief description of the historical background, the author comes 
to the contemporary scene and speaks of the “ambivalence” of the present- 
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day world. However, “there is a logical continuity in the most contradictory 
sequence of events which is not always evident at first sight.” Like Brierly 
and others, Reuter notes that law in international society is a secondary 
phenomenon reflecting other forces and is a result rather than a cause of 
peace and must express preponderant power. 

He analyzes the nature of contemporary law, the juridical nature of inter- 
national society, and emphasizes two categories of rules in international law, 
those which allocate functions between states and those which lay down 
conditions for the discharge of functions allocated in this way. The para- 
dox of co-ordination between the states lies in the fact that the very rules 
of co-ordination need something more, namely, the establishment of com- 
mon standards for civilized behavior and institutions to give effect to these 
standards. The process of growth in recent years has been extraordinarily 
rapid, finding expression in proliferation of written undertakings in an 
“utterly haphazard way.” but the trend is unmistakably towards a more in- 
tegrated international order. 

In his analysis of intercourse between states and the conduct of foreign 
relations, while paying tribute to the regular methods of diplomacy, he 
points to the growing significance of international conferences which 
represent a transition stage between diplomatic relations and the far more 
complete international organization as such. In his discussion of the struc- 
ture of those relations which permanently modify the structure of a state 
in relation to one or several other states, he notes the evolution of common 
organs which began empirically and expressed a collection rather than a 
community of interests, but which later took on independent existence both 
in secretariat personnel and in the status of rule-making organs. Here, too, 
there are no uniform standards for absolute changes. 

The growing complexity is seen in the evolving hierarchial structure of 
international organizations where international relations are conducted in- 
creasingly at different levels of state institutions. Reuter goes so far as to 
state that there is “a marked tendency for international organizations to move 
towards federal forms, from which they only differ in degree and not 
in kind.” 

It is clear that Reuter has been influenced by the remarkable regional 
developments in Europe as his article in the first number of the Revue du 
Marché commun (March, 1958) and his standard work on the Coal and 
Steel Community bear witness. 

The last chapter which describes the United Nations finishes abruptly 
and the description is on so limited a canvas (resembling in this respect 
that of Eagleton’s third edition of his International Government) as to pre- 
clude an adequate analysis which, coming from so important an authority, 
would have added much to this section of the volume. 


University of Washington. LinveN A. Manper. 
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The Labour Government and British Industry, 1945-1951. By A. A. Rocow. 
(Ithaca: Cornell University Press. 1955. Pp. viii, 196. $3.00.) 


The title of Mr. Rogow’s book suggests the particular focus of his study. 
However, he also has another, broader purpose, to inquire into the general 
accomplishments and failures of the Labour party in pursuing its “revolu- 
tionary goals” during 1945-51. He has set his objectives out in a series of 
questions. “(1) Was the 1945-51 revolution a genuine revolution: that is, 
was there substantial transfer of power from the middle to the working 
classes? (2) To what extent did the displaced groups, primarily business or 
business-related, co-operate with the Labour Government, and on what 
terms? (3) Where there was conflict between Government and industry, 
how did business opposition manifest itself, in general and in particular? (4) 
Was the Labour Government able to influence, to any considerable extent, 
the structure, psychology and objectives of British industry?” 

This series of questions suggests what the author elsewhere makes clear, 
that the Labour Government met its severest test in conducting relations be- 
tween Government and industry and that consequently its general success 
must be measured by its success in treating this special set of problems. The 
book follows a set of topical categories which develop the principal govern- 
mental functions associated with the nationalization of industry. Thus his 
chapters deal with such topics as “Planning Under the Labour Govern- 
ment,” “Controlling Industry,” “Industry and Taxation,” etc. However, 
particular programs of nationalization (e.g., nationalization of steel) are 
given more attention than others within these topical headings. In sub- 
stantial measure therefore the reader finds that an analysis of special pro- 
grams supplements the topical treatment. The point of view which is 
adopted by the book is that of the Government. This is true partly because 
problems are defined chiefly in terms of the announced purposes of the 
Labour party and of the necessary tactics of a Government pursuing these 
purposes; but also partly because Mr. Rogow’s role appears to be that of a 
carefully impartial partisan. Or at least this reader seemed to sense at the 
end a faint note of regret for the Labour failures which, among its achieve- 
ments, are chronicled here. 

The examination of those failures is not the least interesting part of the 
book. Some of the failures relate to the Labour party itself. Its “pragma- 
tism” in action tended to defeat its socialism in program; and its lack of 
personnel qualified to operate or to direct nationalized industries forced it to 
rely on cadres which were hostile or at best neutral to socialist doctrine. In 
some degree doubt is thus cast on the initial working assumption that 1945- 
51 witnessed a “revolution.” At the same time, some of the failures stemmed 
from the attitudes and actions of industry which increasingly turned to poli- 
tical means to protect its interests. Moreover, as the years progressed, in- 
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dustry increasingly demonstrated its strength and resistance through its pro- 
grams of public relations, its activities in pressure groups, and even in its 
relations with the political parties as such. Mr. Rogow places great emphasis 
on this power of resistance. “The steel dispute, at least, suggests that some 
of the effective limits of planning are determined not at the ballot box or by 
the planners themselves, but by the power interests of affected groups. To 
the extent, however, that any further development of British Socialism is 
aimed at the socialisation of power, it will have to overcome, by one means 
or another, an industrial opposition utilizing every obstructionist technique 
at its command.” At the same time Mr. Rogow concludes that more than 
the intransigence of industrial groups is involved: “In the end, however, 
the socialisation of power may require conscious choice between a stalemate 
which leaves intact the status quo, and an advance bought at the risk of up- 
setting both the political and economic stability of British society. Faced with 
this choice in the case of steel, the Labour Government hesitated and tem- 
porised at the expense of effective nationalisation of the industry, and 
thereby suffered defeat.” 

Taken in whole, this is a very useful and interesting study in its methods 
of analysis, in the conclusions which it reaches about the specific problems 
of nationalization, and in its more general concern with Labour and the gen- 


eral cultural tradition of Great Britain. 
Tuomas P. JENKIN. 


University of California, Los Angeles. 


A History of Japan to 1334. By Grorcrt Sansom. (Stanford: Stanford Uni- 
versity Press. 1958. Pp. xi, 500. $8.50.) 


The present volume is the first of a series of three covering the history of 
Japan to be published by 1961. The name of Sir George Sansom on the title- 
page of any work dealing with the cultural or political history of Japan is a 
sufficient guarantee of its quality and importance; it is no surprise, therefore, 
that the study of Japanese history to 1334 is magnificent in concept, execu- 
tion, and production. While ostensibly of greater interest for our colleagues 
in History, Sir George’s present work deals with subjects of perennial inte est 
to political scientists — such as the theory of the state (and sovereignty) in 
Japan, the relationship of state and church at differert times, the interplay 
of political forces between pluralistic groups and factions, the relativ > influ- 
ence and importance of indigenous political forces as compared with external 
forces (principally Chinese), and the manner in which the bureauccacy and 
military were organized to perform their special functions in Japanese public 
life. In outline, the work appears to be centered on a chronological treat- 
ment of the earlier periods of Japanese history capable of being reasonably 
well authenticated, but the author is careful to relate events in the political 
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sphere to developments in literature and the arts. The chapter on “The Rule 
of Taste” in the Heian period, for example, illustrates the author’s sensi- 
tivity to the social environment of political action. 

The political institutions of Japan have baffled most American political 
scientists, except for the few who have had special training in that field. 
Save for a latent Chinese influence which affected the philosophy of the 
Japanese state marginally rather than fundamentally, Japanese political in- 
stitutions after the seventh century developed in a relatively high degree of 
isolation from external influences and produced a large variety of unique 
institutions and practices. All of them deserve to be understood by special- 
ists in comparative government. Probably the most pervasive of these was 
the development of what Sir George terms “ a form of government in which 
full sovereign power is exercised on a virtually hereditary basis by members 
of a great family acting as Regents.” The first of these were the Fujiwara, 
who dominated the court from the ninth through the twelfth centuries, and 
who established precedents useful for later Shoguns. Sir George shows how 
the Fujiwara employed their control of lands and tax exemptions to estab- 
lish a position of economic primacy; how they established their hegemony 
over competing clans; how they employed their women, through inter- 
marriage, to maintain a dominant position at court; and how the content of 
their rule was affected by the personal qualities of clan leaders. With rare 
skill, the author traces the eventual decline of the Fujiwara, the ensuing 
struggles between Taira and Minamoto for succession to the regency, the 
characteristic features of government as practiced by the victorious Mina- 
moto, and the circumstances of their decline. Throughout, the emphasis is 
placed on interpretation rather than upon documentation. 

Happily, the volume is illustrated by plates that have relevance to the 
text and assist to exemplify its themes. It abounds in helpful chronological 
and other tables, that deserve to have been mentioned in the Table of Con- 
tents. Several appendices treat of highly technical matters, which are dealt 
with as imaginatively and suggestively as the main portion of the text. 


University of California, Los Angeles. H. ArTHur STEINER. 


Documents of German History. Collected, edited, and annotated by Louts L. 
Snyper. (New Brunswick, N. J.: Rutgers University Press. 1958. Pp. 
xxv, 619. $10.00.) 


This book is apparently designed for student use in connection with sur- 
vey courses in German history. Over two hundred selections, with brief 
introductory notes by the editor, range in time from A.D. 9 to 1957; about 
half the space is given to twentieth-century materials. A few selections from 
secondary works are included, but most of the selections are from source 
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material; more than half are from public documents (laws, proclamations, 
parliamentary speeches, treaties, etc.); most are short extracts, but some, in- 
cluding the Bonn Constitution and the Constitution of East Germany, are 
given in full. Non-official materials include brief samples of German thought 
and culture at various periods, chosen with a noticeable emphasis on the 
illustration of extremist forms of nationalism. The translations are good and 
the book is handsomely got up, with useful maps and various statistical and 
chronological appendices. While remaining wary of the simple view of the 
German national character that the book as a whole suggests, students of 
German history and government will be grateful to Professor Snyder for pro- 
viding convenient access to many important texts. 


Oberlin College. 


Ewart Lewis. 


Detachment and the Writing of History: Essays and Letters of Carl L. 
Becker. Edited by Pum L. Snyper. (Ithaca: Cornell University Press. 
1958. Pp. xvi, 240. $3.50.) 


History has always been a prime source for the study of politics and the 
political historian an indispensable ally for the political scientist. It is help- 
ful to have a quiet reminder of this fact at any time but perhaps especially 
so during a period, such as the present, when so many political scientists are 
searching so diligently for a clearer focus on their subject and a more illu- 


minating orientation to their field. Some of the new approaches now being 
explored promise fresh insight into the endless problem of government but, 
while they may supplement, they can never displace the type of understand- 
ing offered by the notable essays and letters in this slim volume so well writ- 
ten by the late Carl Becker, so nicely edited by Phil Snyder, and so happily 
introduced by George H. Sabine, Becker’s long-time colleague at Cornell. 

Of the three parts into which the book is divided — On History, On 
Education, On Democracy — students of government will doubtless find the 
greatest value in the first and last: in the first because there are so many 
parallels to highlight points of method, in the last because there are so many 
points of truth to illuminate the issues with which political scientists live. 
Perhaps the reviewer could do no better than to offer a few nuggets from 
these two parts. 

From “Detachment and the Writing of History”: “Complete detach- 
ment would produce few histories, and none worth while; for the really 
detached mind is a dead mind.” From “What Are Historical Facts?”: “... 
the historian cannot eliminate the personal equation ... The universe speaks 
to us only in response to our purposes.” Also: “the kind of history that has 
most influence upon the life of the community and the course of events is 
the history that common men carry around in their heads . . . the proper 
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function of erudite historical research is to be forever correcting the common 
image of the past by bringing it to the test of reliable information.” 

From “Why DeTocqueville Wrote Democracy in America”: “In the 
United States it has often been taken for granted that Tocqueville was a 
great admirer of American democracy. The truth is somewhat different: 
what he admired was not American democracy, but the ingenuity of Ameri- 
cans in inventing political devices [of decentralization] for mitigating the 
evils of democracy.” From “The Dilemma of Liberals in Our Time,” written 
in 1932: “Our predicament arises from the fact that, having long been enam- 
ored of both liberty and equality, we are now ever more insistently urged 
to choose between them; and the truth is that we cannot with clear convic- 
tions or a light heart choose either without the other.” From “What Is Still 
Living in the Political Philosophy of Thomas Jefferson?”: “. .. he was a 
better judge of ends than of means . . . his chief limitation as a political 
philosopher . . . was that he was unduly influenced by the idea that the only 
thing to do with political power, since it is inherently dangerous, is to abate 
it.” Also: “In our time the right to life, liberty, and the pursuit of happiness 
can be secured, not by letting things go and trusting to God or Nature to see 
that they go right, but only by deciding beforehand where they ought to go 
and doing, so far as possible, what is necessary to make them go there. The 
harmony of interests, if there is to be any, must be deliberately and socially 
designed and deliberately and co-operatively worked for. To bring this har- 
mony of interest to pass is now the proper function of government; and it 
will assuredly not be brought to pass by any government that proceeds on the 
assumption that the best government is the one that governs least.” Finally: 
“And it is in this sense [of giving primary emphasis to human freedom, dig- 
nity, and brotherhood], the most important sense of all, that his political 
philosophy, and still more the humane and liberal spirit of the man himself, 
abides with us, as a living force, to clarify our aims, to strengthen our faith, 


and to fortify our courage.” 
ripest —_ Joun A. Viec. 
Pomona College. 


The Supreme Court in Modern Role. By Cart Brent SwisHer. (New 
York: New York University Press. 1958. Pp. 214. $4.95.) 


Carl Brent Swisher, Professor of Political Science at Johns Hopkins Uni- 
versity, has incorporated into this book materials which he orginally pre- 
sented at New York University’s 1957 James Stokes Lectures on Politics. 

He reviews in concise form some of the more notable — or notorious — 
decisions of the Supreme Court over the past century-and-a-half and pre- 
sents an interesting comparison of similar cases under variable times and cir- 
cumstances, to illustrate how the decisions of the Supreme Court have 
evolved to meet the needs for both stability and change in interpreting the 





882 THE WESTERN POLITICAL QUARTERLY 


Constitution. He deals primarily with some of the major issues that have 
reached the High Tribunal including the threat of subversion; judicial re- 
straints upon government; the place of the military; and issues relating to 
racial conflicts. The author quotes Justice Holmes: ““We do not realize how 
large a part of our law is open to reconsideration upon a slight change in 
the habit of the public mind”; and the author’s choice of Supreme Court 
decisions on vital issues quite convincingly substantiates Justice Holmes’s 
observation. 

Professor Swisher quotes Chief Justice John Marshall: “It is emphatically 
the province and duty of the judicial department to say what the law is.” 
The author has approached the problem of the seeming inconsistencies of 
the Supreme Court’s interpretation of the law from the standpoint that con- 
ditions, desires, and the people’s concept of a good society have continuously 
changed; therefore, changes in decisions were, in many instances, necessary 
or desirable to meet prevailing circumstances. 

The book presents an interesting aspect on the question of our need for a 
“rationalizing and synthesizing agency,” which is how Professor Swisher de- 
scribes the Court. He states: “More than the other branches of the govern- 
ment, it is in a position to explain and justify, and thereby to promote, the 
cohesiveness of our people under our constitutional system.” However, he 
then proceeds to point out how the human frailities, the personalities and 
combinations of such, the judicial staffs, associates, pressure groups, etc., 
make this fulfillment an almost impossibility. His lectures were undoubt- 
edly intended to be thought-provoking on the subject. The Professor has, in 
many instances, taken a more generous and tolerant attitude toward the 
Supreme Court’s interpretation of the law on some of the controversial issues 
than public opinion might justify. His analysis of what the Supreme Court 
should be — which is interwoven throughout the book — is certainly the 
ideal to be desired: but how can it be achieved? 

In summarizing, the author observes: “They [the people] think of it as 
a court, as a tribunal, as an organic whole. For constitutional leadership they 
look not to an aggregation of nine individual leaders but to an organic unit 
of one tribunal, one court. To the extent of its inability to integrate into its 
decisions and into opinions of the Court the best that individual justices 
have to offer, the Court fails the people and fails in fulfillment of its proper 
function of leadership.” Another observation by the author: “For all our dis- 
illusionment with the behavior of Courts in particular instances, we continue 
to expect of them, in general, better reasoned performance and a deeper 
probing of righteousness, with less preoccupation with narrow expedience 
and considerations of mere power than are to be found in other branches of 
government. We expect judges to be learned in the law and to possess in- 
tegrity and balance and wisdom.” In other words, perhaps we expect too 
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much — nine Solomons rolled into one for wisdom and unity in the Court. 

The book should be very interesting to students of political science, as 
undoubtedly the original lectures were. In concluding, we are left with the 
observation that readers interested in this subject would have enjoyed read- 
ing Professor Swisher’s views on the subject of whether or not the Supreme 
Court is overplaying its role and whether or not it is usurping the powers 
of other governmental branches in shaping and formulating the pattern of 
our democratic way of life. This would be very interesting. 


North Salt Lake, Utah. Frepa B. Woop. 


India and America: A Study of Their Relations. By PHituirs TALBot and 
S. L. Poprat. Published for the Council on Foreign Relations. (New 
York: Harper and Brothers, 1958. Pp. xviii, 200. $3.75.) 


The simple premise of this book is that since “India and the United 
States are in truth just coming to know each other, the field needs explora- 
tion.” They have much in common; not least is that each has inherited 
from its experience within the British Empire traditions of civil rights and 
concepts of limited powers of government. Historically, after winning inde- 
pendence, both countries had similar experiences: national fervor, demo- 
cratic ideals, interest in the independence of other colonial areas and a suspi- 
cious attitude toward colonial powers, the tasks each confronted in building a 
federal system, instituting lawful domestic behavior, protecting its borders 
from incursions, establishing economic viability — parallels that are not 
vitiated by strong contrasts in outlook and conditions between the eighteenth 
and twentieth centuries. There were sharp differences: isolationism of the 
United States versus India’s deep involvement in preserving the peace and 
in international nonalignment. 

Until 1945, when World War II ended, India and the United States had 
had no close contacts and were virtual strangers. India’s energies had been 
absorbed in her fight for independence; the United States was engrossed in 
shaping world peace. Neither independent India nor the United States has 
since been able to ingore the other as each in its own inherently different way 
has played important roles in world leadership; here it is that, in character, 
they clash with each other occasionally and vitally agree often. 

The authors set down six major areas of international import in which 
the two nations have agreed or disagreed. In the twofold area of interna- 
tional and domestic communism the United States has revealed fear of both 
overt action externally and subversive action internally; India strives to 
maintain apparently fearless friendly relations with communist nations and 
struggles to lift her economic level of subsistence to thwart internal revolu- 
tion. American relations with Pakistan are judged by India not as a defense 
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against communism but an offense upon India. The courses that the great 
revolutions are taking in ten former dependencies of Western powers in East 
and Southeast Asia, except where communist governments have originated, 
Pakistan apart, do not cause great differences; but China, Formosa and Korea 
have been sources of grievous misunderstandings. In the realm of economic 
relations involving trade, foreign aid and investments, and Indian develop- 
ment the moot points are dollar versus sterling balances, the amount and 
conditions of aid and India’s planned economy vis-a-vis the free enterprise 
traditions of American investors. Although India and the United States are 
fundamentally anti-imperialist, India becomes impatient with American re- 
luctance to precipitately liquidate all remnants of colonialism and the 
United States fears India is too tolerant toward Soviet imperialism. Indians 
and Americans are in essential agreement about the inalienable rights of 
man but there is a difference on how to guarantee every citizen’s achieve- 
ment of the good life; India prefes also a broader base of economic rights. 
Americans view the caste system and Indians see racial intolerance as flaws 
in each other’s conduct. 

This volume is a co-operative product of the Council on Foreign Rela- 
tions and the Indian Council on World Affairs. The lucid style, grasp of 
basic problems, and sincerity of presentation make it mandatory reading for 
all Indians and Americans who honestly wish to understand each other. 


Uidieriiey af Mike. E. Matcotm Hause. 


The Winter War: Finland Against Russia 1939-1940. By VAIn6é TANNER. 
(Stanford: Stanford University Press. 1957. Pp. x, 274. $5.00.) 


Sweden’s Foreign Policy. By SAMUEL ABRAHAMSEN. (Washington: Public 
Affairs Press. 1957. Pp. x, 99. $2.50.) 


Nyordning og Motstand. By THomas Cur. Wytier. (Oslo: Universitets- 
forlaget. 1958. Pp. xx, 372.) 


A New Birth of Freedom? By K. Zituiacus. (New York: Monthly Review 
Press. 1958. Pp. 286. $5.00.) 


These four books have in common that they are written about war and 
nothern Europe. There are also certain likenesses and dissimilarities among 
the authors. Two of them are Finnish-born — Tanner and Zilliacus — and 
the same two are “Social-Democratic” statesmen, though serving different 
countries. Two — Wyller and Abrahamsen — are Norwegian-born political 
scientists. Two — Abrahamsen and Zilliacus — hold advanced degrees from 
American universities and two — Wyller and Abrahamsen — hold bache- 
lor’s degrees from the University of Oslo. Wyller and Zilliacus are the most 
objective in their approach to world problems; Abrahamsen is the least 
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competent in research and writing. But all four are devoted democrats and 
humanitarians; they are all fair-minded and realistic. Tanner alone has sus- 
tained the burdens of high public office. Abrahamsen alone is an Amer- 
can citizen and he alone has interpreted the Swedish point of view. Wyller, 
the only Norwegian citizen, is also the only one who has produced an ob- 
jective study of political behavior; and Zilliacus, the British citizen, is the 
only one who has achieved a detached attitude toward the European 
problem. 

Vain6 Tanner, author of The Winter War, was Foreign Minister during 
this little war (December 1, 1939~March, 1940), at which time Risto Ryti 
was the Prime Minister. Later when Ryti became President, Tanner occu- 
pied various positions and was generally regarded as Ryti’s closest adviser. 
Some months earlier, at the time of the outbreak of World War II, Tanner 
was prominent in the Social Democratic party and the Co-operative Move- 
ment. Ryti, eight years younger than Tanner, was nominally a member of 
the Progressive party but he had not been active in politics; he was president 
of the Bank of Finland from 1923 until his selection as Prime Minister in 
December, 1939 — this action was grounded in the belief that he was a true 
patriot above politics. Tanner’s book, based on a diary which he kept during 
the period of mounting tension in Europe, covers only the time from April, 
1938, when the Soviet Union first began to bare its fangs, until the day when 
the Winter War Cabinet resigned on March 27, 1940. 

The Winter War reveals that the Finnish government and people were 
patient, valiant, and resolute in the conduct of the war, and it confirms the 
impressions of those who were on the scene — even if they were not ap- 
prised of every step in the negotiations — that the Russians made impossible 
demands upon the Finns and wantonly attacked them without warning. 
Also, that the latter behaved exactly as a small democratic nation should 
behave under the circumstances. It is interesting to note that one of the key 
diplomatic figures on the Soviet side was Mikoyan. The wily Armenian was 
relentless in applying pressure to the Finns; but before we assail him for 
his cruelty we should refresh our recollections of what certain Americans 
were saying in 1942-43. 

Some light on Sweden’s attitude of “non-belligerency” in the Winter 
War is shed by Abrahamsen’s book, Sweden’s Foreign Policy, which supplies 
figures on the millions of dollars of relief and the thousands of “volunteers” 
supplied by Sweden. But of all the books and articles written on Finland’s 
role in both of its wars one would have to turn to John Wuorinen’s Finland 
and World War II, 1939-1944, published in 1948, to get a fairly complete 
picture. Both Abrahamsen and Wuorinen furnish adequate explanations 
of the conduct of the Western Allies, the Soviet Union, and the Scandi- 
navian states during the entire period from 1939 to 1946. But there has not 
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yet appeared a complete account of all the events which are necessary to an 
understanding of the true situation in the North. General histories ignore 
the shifts in opinion in all the Northern countries during the entire period 
of World War II. Seldom, if ever, is there any mention of the fate which 
befell both Tanner and Ryti. It is impossible to compress all the facts and 
credible explanations into a survey. It has been reported, on a television pro- 
gram, that the Soviet Union is again putting pressure on Finland. (See also: 
W. Hopker, “Kann Finnland Kommunistisch Werden?” Politische Meinung, 
August, 1958, pp. 60-63.) I think that most fair-minded people in the West, 
and possibly even some people in Russia, would not approve the extension 
of Soviet influence over Finland. For one reason or another the world has 
little noted nor long remembered what has happened in the North. In my 
opinion it is fully as important to comprehend all the forces at work on the 
Soviet Union’s northwestern frontier as to know what is currently happen- 
ing in Hungary, Greece, or Iran. But, c’est la guerre froid! 

Abrahamsen is a former Norwegian naval officer and now a young 
American political scientist trained in Norway and at the New School of 
Social Research, who has access to Swedish and other Scandinavian publi- 
cations. He has examined the evidence fairly; but he has not ventured to 
pass adverse judgement on some authors who are definitely unreliable and 
the organization of his study is deplorably inept. Nevertheless, I think that 
he has made out a good case for Sweden’s determination to maintain her 
neutrality and concurrently to encourage both public and private assistance 
to her neighbors, Finland, Norway, and Denmark. At the present time, 
many Westerners and most Scandinavians approve the way in which 
Sweden preserved her independence and assumed more than her share of 
responsibility for promoting world peace, prosperity, and stability under 
democratic auspices. But all of us tend to concern ourselves only with areas 
where disorder is the way of life. I cannot help wishing that we had more 
objective and constructive accounts of successful policy — and fewer that 
are morbidly critical or compulsively adulatory. 

Thomas Wyller is a young political scientist at the University of Oslo. 
His Nyordning og Motstand is one of the most useful books on World War 
II which I have seen. But its scope is limited to the role of the organizations 
in opposing the attempts by Vidkun Quisling and his Nasjonal Samling to 
create in Norway a model totalitarian state. 

Wyller notes that such writers as David Truman and V. O. Key have 
tried to develop a general theory of group action with wholly inadequate 
basic data, such as might be supplied by many “case-studies”; and he urges 
that such studies be made of the role of organizations in other occupied 
countries. These would develop our knowledge of how organized groups of 
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men behave under particularly trying situations. They would also contribute 
to the study of war and especially to the study of motives, associations, and 
practices which have their roots in history and which must be controlled in 
their current manifestations if we are to achieve stability and order in the 
world. 

Konni Zilliacus is an Independent Labour leader in Great Britain, the 
son of a great figure in Finnish literary and political history and brother of 
Laurin Zilliacus, a Finnish professor who was devoted during World War II 
to keeping open the channels of communication between the United States 
and Finland. (It should also be noted that Konni’s mother was an Ameri- 
can.) Like his brother, Konni Zilliacus was educated in the United States 
— in his case, at Yale University. All of his life he has had contacts with 
Russia. From his father, an activist anti-Russian leader, he learned sturdily 
to “oppose” rather than implacably to “hate.” As a British Intelligence officer 
in Russia in World War I, he gained an intimate knowledge of Russia and 
revolutions. After this experience, he joined the British Labour party and 
served for twenty years with the League of Nations’ secretariat in Geneva. 
During World War II he threw himself wholeheartedly into the war effort. 
He became an M.P. in 1945 and almost immediately moved to the front as 
chief critic of the Tory-Socialist bipartisan foreign policy. These actions 
caused him to be expelled from the Labour party, shut out of the United 
States and, simultaneously, to be viciously denounced by the Soviet Union. 
He kept many friends in England and, I assume, had many secret admirers 
in Finland — but the only foreign country which applauded him during this 
crisis was Tito’s Yugoslavia. 

Finally, in 1956, after Stalin’s death, Zilliacus was invited to visit the 
Soviet Union. The result of that visit was A New Birth of Freedom? To epi- 
tomize this book is impossible. Perhaps the sketch of Zilliacus’ life given 
above will help the reader to understand why he is an uncompromising 
Socialist, why he never pauses in his fight against tyranny and stupidity 
whether it be Communist or Western. As a native Finn, he knows that no 
free man can abide the loss of his liberties even at the hands of people whom 
he is desperately trying to understand and to respect. Like all his friends 
and blood-brothers in the North, he knows that an entire region of demo- 
cratic peoples cannot for long preserve its own values all by itself. If it is 
small in population it is certain to fail; and if it is populous its chances are 
not much better. The nations of the world, he concludes, must master the 
art of living peaceably together if it is to survive. The last three quotations 
in his book in support of his point of view are taken from the Osservatore 
Romano, the London Times, and General Douglas MacArthur. These are 
sources which are just as good as, if not better than, those on the Left. 
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Reading these four books revives old memories and exacerbates con- 
temporary frustrations. I regret that Denmark is not represented; there has 
not appeared in English any competent survey of Danish foreign policy since 
the war. Abrahamsen’s book is the least meritorious of those under review, 
mainly because it is so short and its documentation is so uneven. I should 
like to see some histories of Swedish foreign policy comparable to Winston 
Churchill’s history of World War II. Osten Undén could write such a book; 
a more readable but not so authoritatively legal book could be written by 
Erik Boheman. Both of these men have produced short accounts, but we 
need a comprehensive and more-or-less-objective study of how a small, 
highly civilized nation maintained its neutrality despite the most persistent 
provocation to abandon this policy. Peace is the principle which all men 
honor; at least all rational men acknowledge it. When a nation keeps the 
peace we should strive to learn how it was done. Finland, Norway, and 
Denmark also pursued policies of peace. Each was forced into the war 
through no fault of her own. Trying honestly to learn whose fault it was 
and why ought to engage the energies and intelligence of scholars. Wyller’s 
study will help us to pursue this line of inquiry. It will do more; it will en- 
able us to perfect methods for probing more effectively into the mysteries 
of the structure of society. When I visited Finland during the war “friends 
of America” were unsparing in their condemnation of Tanner, Ryti, Ramsey, 
and the “war-mongers.” I think that they are now ashamed of themselves. 
Notwithstanding President Rei and other patriots, Esthonia and Latvia suc- 
cumbed and are now gleichschaltet into the Soviet Union. Finland is still 
free — and it was leaders of the stamp of Ryti and Tanner who kept her 
free. I wouldn’t want to overemphasize their leadership; but it should not 
be underrated. Hundreds of books and pamphlets on Swedish aid to Finland 
have been written. Hur Sverige Hjdlpte Finland (Stockholm, 1940) by 
Prince Wilhelm and others had the dual purpose of compiling a record and 
of stiffening Swedish resistance to Russia. From all sides has come recog- 
nition of Sweden’s aid to Norway, and, to a lesser degree, Denmark. Now, 
after more than ten years of cold war against the Soviet Union, it seems odd 
to recall American disaffection with Sweden and Finland because they 
seemed to have been more favorable to Germany than to Russia during 1939- 
45. A Swedish military writer (K. A. Bratt, Odet Osterifrdn) in 1943 wrote 
a little book —actually a collection of articles from Stockholms Tidningen — 
in which he predicted almost exactly what the course of events would be in 
Central Europe if the Soviet Union would prevail over Nazi Germany. It 
could happen that Zilliacus—the Finlander-American-Englishman — in 
his book on the Soviet Union has foretold the future for the next decade. 


University of Utah. Roy V. PEE. 
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Panmunjom: The Story of the Korean Military Armistice Negotiations. By 
WiruaM H. Vatcuer, Jr. (New York: Frederick A. Praeger, Inc. 1958. 
Pp. 322. $4.75.) 


The avowed purpose of this book is to relate chronologically “what ac- 
tually transpired in the truce tent and what lessons can be drawn from these 
experiences.” This approach is adopted because the book is supposed to 
supplement works which cover other phases of the Korean War. An intro- 
duction summarizes political and military developments up to the beginning 
of the two-year truce talks but would profitably have included an analysis 
of political developments during the period which provided the world 
setting for the negotiations. 

The author had the advantage of insights drawn from his experiences as 
a member of the negotiating team, his access to transcripts of meetings and 
other documents, and his association with other members of the negotiat- 
ing group. 

Mr. Vatcher’s chronicle of the truce meetings attempts to show in detail 
the deviousness and invective of the Communists as they sought to exploit 
the propaganda possibilities of the negotiations and to wear down the United 
Nations Command Delegates to a more tractable state of mind. After tak- 
ing the reader through the tortuous steps in the negotiations leading to agree- 
ment on an agenda, the demarcation line and the demilitarized zone, and the 
prisoner-of-war issue, the author reflects on the anything-goes communist 
diplomacy. 

Over a fourth of the book is devoted to six appendices which include a 
statistical summary, dav-by-day chronology of the negotiations, and a copy 


of the final agreements. 
a JoHN P. VLOYANTES. 


Pacific University. 


Church and State in Italy 1947-1957. By Leicester C. Wess. (Melbourne: 
University Press; New York: Cambridge University Press. 1958. Pp. x, 
60. 8/6.) 


Since Professor Webb’s essay went to print there has been an increase of 
anti-clericalism in Italy. During 1958 several Church-State clashes occurred: 
the Bishop of Prato was convicted for criminal defamation by a lay court; 
Communist and Christian Democratic deputies battled in the Chamber over 
the charge that priests were meddling in the election campaign; the Vatican 
was accused of “nepotism,” allowing certain officials to accept tax exemp- 
tions; Osservatore Romano played a part in the parliamentary elections by 
urging at one point more intraparty harmony among Christian Democrats 
in order to defeat the “leftists”; and the Constitutional Court handed down 
a significant decision on the side of freedom of worship. 
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nition of Sweden’s aid to Norway, and, to a lesser degree, Denmark. Now, 
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to recall American disaffection with Sweden and Finland because they 
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University of Utah. Roy V. PEEL. 
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Wituam H. Vatcuer, Jr. (New York: Frederick A. Praeger, Inc. 1958. 
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the Bishop of Prato was convicted for criminal defamation by a lay court; 
Communist and Christian Democratic deputies battled in the Chamber over 
the charge that priests were meddling in the election campaign; the Vatican 
was accused of “nepotism,” allowing certain officials to accept tax exemp- 
tions; Osservatore Romano played a part in the parliamentary elections by 
urging at one point more intraparty harmony among Christian Democrats 
in order to defeat the “leftists”; and the Constitutional Court handed down 
a significant decision on the side of freedom of worship. 
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These incidents really underscore the timeliness of this monograph. Ital- 
ian Church-State relations are not merely a national matter; they have wider 
implications. Professor Webb believes that an analysis of Church-State re- 
lationships is crucial for an understanding of present political developments 
in Western Europe. He feels that the problem of Church and State is per- 
haps easier studied in Italy than in most other countries. Having rejected 
fascism and the Monarchy, the Italian people in the postwar years have had 
to face the task of rethinking political principles and redefining the boundary 
between the political order and the religious order. 

Extremely modest in scope, this essay is no more than a postscript to D. 
A. Binchy’s Church and State in Fascist Italy (1941). And such is all the 
author intended it to be. The World War II period is deliberately bypassed 
for want of material. After a brief historical review of the subject, Professor 
Webb begins to take up the story from the time of the elections for the Con- 
stituent Assembly in 1946. He doesn’t get very far. Actually, all he does is 
to focus on that Assembly and its product, the Constitution, in terms of the 
religious question. The role of the Constitutional Court is next touched 
upon for its first decisions concerning religion (1956-57), and De Nicola’s 
resignation as president of the Court is seen, in part, as being linked to the 
Church-State problem. The essay concludes with twenty pages of comment 
on the significant aspects of the present-day controversy between Church 
and State. Perhaps the main point made by Webb is that the conflict over 
Church-State relations is also a struggle over the forms of the Italian State. 
The crucial problem “is not so much to define the rights of each at a given 
moment but rather to determine the mutual limits of their social action.” 
There are some good insights furnished by this slender volume, but the 
reader should not expect a full treatment of the subject nor a detailed pic- 


ture of th iod. 
ae Davin G. FARRELLY. 


University of California, Los Angeles. 


United States—Persian Diplomatic Relations 1883-1921. By ABRAHAM YESEL- 
son. (New Brunswick, N.J.: Rutgers University Press. 1956. Pp. 252.) 


This book will be of value primarily to the student of American foreign 
policy vis-a-vis the Middle East. It is a competent study in diplomatic his- 
tory, and as such does neither more nor less than its title implies. If this 
were the book’s only function, however, it would be limited — however 
valuable it might be within its restricted sphere. In this reviewer’s judgment, 
the work contains some lessons of use to the generalist in international rela- 
tions and foreign policy. American—Persian relations during the time period 
studied show, on the whole, a highly rational and unemotional American 
policy — even in the face of severe provocation. 
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The United States, obviously realizing the minimal nature of its political 
and economic interests in Persia at the time, consistently refused to be drawn 
into that country’s internal problems or its quarrels with other powers. 
Walter Lippmann’s stricture on American foreign policy in general — that 
it did not manage to keep obligations and capacities in balance — does not 
apply here. Our capacities were almost nil; but so were our obligations. 
However difficult it seemed for some of our diplomats in Teheran to accept 
this fact (and the book contains some interesting episodes of American 
diplomats, mostly mediocre, who tried to exceed their limited frames of 
competence), the State Department stood steady on this issue. It was not 
even moved by moral appeals. For example, our reaction to a democratic 
revolution in Persia is exemplified by Secretary Root’s comment that “this 
government can take no cognizance of any subversive movement unless it 
should succeed to actual power... .” Again, however strongly President 
Wilson might champion the rights of small nations, the Persian mission to 
the Paris Peace Conference wasn’t even permitted to state its case. Perhaps 
it may be argued that this refusal to become involved was a case of ossifica- 
tion of policy by precedent, but it must be said that an inactive policy cer- 
tainly seemed in line with the limited nature of American interests and 
capacities. Interestingly enough, American’s unwillingness to become in- 
volved in Persian politics became the main reason for Persia’s high regard 
for the United States. Perhaps there is a lesson in this. 

One additional point is perhaps worth making. While the book is 
neither very brilliant nor exciting — undoubtedly due to the nature of 
its subject, which would limit any author’s attempts to transform the treat- 
ment into an intellectual tour de force — it is nonetheless solid and schol- 
arly. It deals with its subject thoroughly and does so without resorting to 
elaborate research schemes or highly sophisticated techniques of organizing 
data. May we, perhaps, generalize from this that the value of historical and 
political research lies in substance, not in form? 


Colorado College. Frep A. SONDERMANN. 


Approaches to the Study of Politics. Edited by RoLanp Younc. (Evanston: 
Northwestern University Press. 1958. Pp. xxx, 382. 


Political scientists are involved in a wonderfully diverse and varied set 
of enterprises, not simply nor necessarily related. With perhaps the excep- 
tion of an anthropological approach, this volume has managed to include 
most of this diversity; and the editor has been wise to permit the twenty-two 
essays which compose this volume to speak for themselves, confining his re- 
marks largely to the occasion for bringing this group of virile scholars to- 
gether. This occasion was the re-examination of the graduate curriculum in 
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politics at Northwestern University, which required an examination of the 
intellectual problems associated with the development of an academic dis- 
cipline. Visiting scholars were invited to prepare papers focusing on methods 
of inquiry in the study of politics, and these papers were read and discussed 
at a series of four conferences: it may be added that they should prove grist 
for further discussions in graduate seminars. 

The essays are grouped under four titles: (1) Political Concepts; (2) 
Political Theory; (3) Analytic Systems; and (4) The Community. This 
grouping properly suggests that most of the authors, who include a good 
number from related social and psychological disciplines, are not replicating 
traditional approaches. However, the traditional issues of our discipline are 
laid bare, even though frequently with new terminologies brought in from 
other disciplines. 

One of the most important questions in whether a science of politics is 
possible which would permit the development of generalizations of a cross- 
cultural and transnational character. Another issue involves the use of 
political theory in the development of new methodological tools which will 
provide communicable knowledge regarding ethical values. To answer these 
questions a number of approaches are suggested. 

Harold Guetzkow’s “Building Models about Small Groups” suggests the 
most attractive answer from the standpoint of empirical approaches. He 
asks that we should “continue building solid islands of theory, not trying to 
master-mind the small group in its entirety,” and asks the investigators “use 
each other’s variables to a greater extent in both field and laboratory work, 
so that we can check each other’s findings more easily.” 

Among the political theorists there is a difference of opinion as to 
whether any solid islands of theory can be built. It is impossible in a short 
review to be more than suggestive, but this reviewer would argue that Lind- 
say Rogers’ claim that Fowler’s A Dictionary of Modern English Usage 
“should be more highly prized by . . . [graduate students] than any single 
treatise on any branch of Political Science” rests on sound empirical observa- 
tion and good although partial theory. 

The basic distinction between ideology and thought which is implicit in 
Norman Jacobson’s “The Unity of Political Theory: Science, Morals and 
Politics” and Mulford Sibley’s “The Place of Classical Political Theory in 
the Study of Politics: The Legitimate Spell of Plato” is generally ignored by 
the more “empirical” brethren; by definition, consequently, communicable 
knowledge regarding values is impossible, even though the empirical search 
continues with values implicit. 

Other contributors to this volume include Richard C. Snyder, Charles B. 
Hagan, Marion J. Levy, Jr., Hans J. Morgenthau, Louis Hartz, Foster H. Sher- 
wood, Dwight Waldo, Frederick M. Watkins, Robert G. McCloskey, Carl 
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J. Friedrich, Charles E. Osgood, T. M. Newcomb, Talcott Parsons, Gordon 
W. Blackwell, Angus Campbell, Scott Greer, Floyd Hunter, and Peter Rossi. 
Seven of the articles have appeared before, and most of them are quite 
provocative. 


Coe College. 


RicHarp W. TAYLor. 


Rural Local Government in Sweden, Italy, and India. By Harotp Zink, 
ARNE WAHLSTRAND, FELICIANO BENVENUTI, and R. BHASKARAN. (New 
York: Frederick A. Praeger, Inc. 1958. Pp. xiii, 142. $4.25.) 


Conceived by UNESCO as a part of a program of research in connection 
with land reform, this highly condensed study was delivered by a committee 
of national scholars specializing in local government. The authors were 
selected by the International Political Science Association, which body ac- 
cepted contractual responsibility for producing and directing the work. The 
objects of the study are twofold: first, to make a beginning on the task of 
filling a vast void in the literature of politics; second, to contribute to such 
broadened understanding of local government as the comparison of quite 
disparate systems will permit. Judged by the standards necessarily appli- 
cable to its stringently limited scope, the first effort in the comparative study 
of rural local government is successful. 

Professor Zink, as the co-ordinator, expresses doubts about the utility of 
the comparative approach when applied to data of such diverse origins. I 
share those doubts. He is properly cautious, however, in warning against 
conclusions too readily drawn from the studies, albeit he is not reluctant to 
draw tentative conclusions of a generalized sort. 

Normally in works of multiple authorship involving translation, a certain 
awkwardness of expression is characteristic, as is a kind of repetitiveness. 
This work is no exception. More important, however, is the absence of the 
kind of organization charts which make easier the comprehension of com- 
plex relationships. The legal, political, and geographic relations inherent in 
any system of local government are not simple, even for those to whom the 
system is native. For the foreigner, a purely verbal explanation of these rela- 
tions is necessarily difficult and quite possibly misleading. 

The book is organized topically, which facilitates real comparisons. The 
later chapters — on finance, intergovernmental relations, and local politics 
— are the liveliest and most rewarding. The greatest cause for regret is that 
the time and funds allotted did not permit the scholars to produce a more 
complete and polished treatment, as they plainly could have done. The 
value of such works to scholars, to land reform leaders, and to students of 
government generally could be much enhanced thereby. 
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It is greatly to be hoped that this breaking of new ground will not be 
considered sufficient. Urban scholarship is already too close to the bias 


shown by Marx to the peasants. Burton R. Baazit. 


San Jose State College. 


The Status Seeker: An Exploration of Class Behavior in America and the 
Hidden Barriers That Affect You, Your Community, Your Future. By 
Vance Packarp (New York: David McKay Company. 1959. Pp. 376. 
$4.50.) 


Vance Packard is disturbed that America’s prosperity has not freed us 
from class differences but has frozen social classes and made it increasingly 
difficult to move upward. He declares that a new class system has developed 
in America in which the traditional middle class is now split in two, that the 
“officers” and “enlisted men” of our society are inexorably differentiated ac- 
cording to whether they possess a college diploma. The five horizontal layers 
of our society are arrayed on either side of a social chasm. The Real Upper 
Class and the Semi-Upper Class — composed of the Diploma Elite — are 
found on one side of the chasm; on the other side are the Supporting Classes: 
the Limited-Success Class, the Working Class and the Real Lower Class. 
The outstanding criteria of class membership are: education, occupation, 
wealth (with “old” money favored over “new”), and kind of home and 
address. The jungle-gym of status is further complicated by vertical layers 
striated in respect to ethnic and national origin, color, religion and sex. 

We all tend to associate with members of our own class. We are more 
comfortable there and for economic reasons, are almost coerced into staying 
there. In finding where we “belong” we are guided by a multitude of visible 
symbols. Packard describes these symbols in detail, and shows how speech, 
manners, clothes, food preferences, furniture, and decoration vary from class 
to class. He discusses “Behavior That Gives Us Away,” and reproduces a 
“do-it-yourself” status scale so that each reader can compute a numerical 
score which presumably will tell him precisely where he stands on the totem 
pole. 

Packard laments the bruises inflicted on people who live in a society that 
encourages status-striving, and indicts the Madison Avenue denizens for 
deliberately exploiting “The Upgrading Urge.” After twenty-two chapters 
in which he describes status differences — and he does this job with obvious 
relish — he tacks on two brief chapters in which he suggests that social class 
strictures can be relieved if we increase understanding across classes through 
better communication and if we widen the gates to opportunity through 
better education for all able youngsters. Both chapters drip with pious cant. 

Two years ago, Packard’s earlier book, The Hidden Persuaders, hit the 
jackpot. His publishers have exploited this earlier success to the hilt and 
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have promoted his present book with a carefully rehearsed “spontaneous” 
fanfare. The book was reviewed in the New York Times on the precise day 
of publication, April 29), and on the following Sunday commanded the 
front page of the Times’s Book Review section. That same week Look fea- 
tured an article by Packard which was a brief abridgement of the book, but 
which was illustrated with the trenchant and witty drawings of Robert Os- 
born. Furthermore, the publishers have promoted the book with provocative 
and generous full-page advertisements in major newspapers and magazines. 
Few books receive such dramatic promotion. It would be pleasant to report 
that the book justifies this drum-beating: it doesn’t. 

Packard is a journalist; he has read widely, if not well, in the sociological 
journals and has agglutinized his notes into the format of a book. He has 
striven to create a tour de force equal to The Hidden Persuaders. He fails 
on two counts: he actually has presented nothing new; and his screaming 
about the existence of status differences can no more eradicate them than 
can shouting at the waves make the tide turn. One can enjoy the delight of 
an adolescent’s amazed discovery that boys are really different from girls; 
but it is difficult to treat as equally fresh or profound Packard’s discovery 
that there are social classes in America and that social mobility is not as 
fluid as The American Dream proclaims. 

Admit that Packard makes a few pointed observations about class sym- 
bols and that he has some amusing things to say about various pecking 
orders. Admit, too, that he does dissect the anatomy of social class differ- 
ences. But his treatment of the central issues remains superficial; he never 
once rises above the level of the popular mass-appeal magazine. Even this 
superficiality could be excused if the book did not pretend to be more cogent 
than it is. Its weaknesses are compounded by the fact that Packard’s writ- 
ing style is graceless and pedestrian, that he has a knack of choosing lame 
clichés. Certainly he has neither the force of William H. Whyte, Jr., nor 
the wit of Russell Lynes. The book suffers most by comparison with Thomas 
Griffith’s The Waist-High Culture, published earlier this year; in this titillat- 
ing book Griffith proves that a competent journalist can analyze the social 
scene with flashing insight, and can write with felicity and verve. 

But the most treacherous feature of Packard’s book is that it probably 
will be used as a guide for bigger and better status-seeking, that it panders to 
the very defects which the author inveighs against. This is similar to 
the case of those cheap, salacious movies for “Adults Only” which pretend 
to serve a high moral purpose, but which add a sop of moral tone only after 
the audience has been allowed to wallow in two hours of slime. So let’s not 
be surprised if Packard’s book paves the way for a new game of status one- 
upmanship. As a guide to this game, the book should be a huge commercial 
success. 


University of Utah. 


ANpDREW W. Hacpin. 
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50 pp. 


Marx, KARL, AND ENGELS, FRIEDRICH; edited by Beer, Samuet H. The Com- 
munist Manifesto. New York: Appleton-Century-Crofts, 1955. xxx and 
96 pp., $.45. 


Mitt, JoHN Stuart. Autobiography. New York: Liberal Arts Press, 1958. 
xviii and 201 pp., $.90. 
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Mitt, JoHN Stuart. Considerations on Representative Government. New 
York: Liberal Arts Press, 1958. xliv and 275 pp., $.90. 


Model County Charter. New York: National Municipal League, 1956. 
xxxviii and 71 pp., $1.50. 


Myrpat, Gunnar. Economic Nationalism and Internationalism. New 
York: Institute of Pacific Relations. 50 pp., $.75. 


On Limiting Atomic War. New York: Royal Institute of International 
Affairs, 1956. 46 pp., $.50. 

Piest, Oskar (editor). Plato’s Statesman. New York: Liberal Arts Press, 
1957. xxxvi and 100 pp., $.75. 

Riccs, Ropert E. Politics in The United Nations: A Study of United States 
Influece in the General Assembly. Urbana: University of Illinois 
Press, 1958. vi and 208 pp., $4.50. 

RoBINSON, MarsHaLt A. The National Debt Ceiling. Washington: The 
Brookings Institution, 1959. vii and 104 pp., $1.50. 


Runes, Dacopert D. Dictionary of Thought. New York: Philosophical 
Library, 1959. 152 pp., $5.00. 


SCHERMBECK, C. E. Parking, Traffic & Transportation in Texas Cities. 
Austin: Institute of Public Affairs, University of Texas, 1956. vii and 46 
pp., $1.00. 

SCHIFFMAN, JosEPH. Edward Bellamy — Selected Writings on Religion and 
Society. New York: Liberal Arts Press, 1955. xlix and 139 pp., $.75. 


Scott, STANLEY, AND McCartuy, JOHN F. Recreational Use of Water Sup- 
ply Reservoirs. Berkeley: Bureau of Public Administration, University 
of California, 1957. v and 58 pp., $1.75. 

Suietps, Currin V. John Stuart Mill: On Liberty. New York: Liberal Arts 
Press, 1956 . xxviii and 141 pp., $.65. 


Steupe, WituiaM L. The Lawyer in Michigan State Government. Ann 
Arbor: The Institute of Public Administration, University of Michigan, 
1959. v and 64 pp. 


Tompkins, Dorotuy C. Congressional Investigation of Lobbying. Berkeley: 
University of California Press, 1956. iii and 32 pp., $1.00. 


Tompkins, Dorotuy C. The Office of The Vice President. Berkeley: Bureau 
of Public Administration, University of California, 1957. 19 pp., $.75. 


Twitty, Tom, AND Wapge, Mason. Canada: A Great Small Power. New 
York: Foreign Policy Association, 1954. 62 pp., $.35. 


ZaNzi, A. W. Economic Reconstruction Problems in South Korea. New 
York: Institute of Pacific relations, 1954. 75 pp., $1.00. 
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SERIES 

Garvey, New F. The Government and Administration of Illinois. New 
York: American Commonwealths Series, Thomas Y. Crowell Co., 
1959. xvi and 622 pp., $8.00. 

RANKIN, Rosert S. The Government and Administration of North Carolina. 
New York: American Commonwealths Series, Thomas Y. Crowell Co.., 
1955. xiv and 429 pp., $4.95. 

RENNE, RoLtanp R. The Government and Administration of Montana. 
New York: American Commonwealths Series, Thomas Y. Crowell Co., 
1958. xvi and 508 pp., $7.75. 





NEWS AND NOTES 


The 1960 Annual Meeting of the Western Political Science Association 
will be held Friday and Saturday, April 15 and 16, at the University of 
California, Berkeley, jointly with the Northern California Political Science 
Association, Peter Odegard, president. It will follow the annual meeting 
of the American Society for Public Administration at the University of 
Southern California, April 12 and 14. 


The following standing committees of the Western Political Science As- 
sociation have been appointed: 

Program: Leo C. Riethmayer, University of Colorado, chairman; others 
to be selected by the chairman; chairmen of Research Committees, ex officio. 

Awards: Russell H. Fitzgibbon, University of California, Los Angeles, 
chairman; Carlton C. Rodee, University of Southern California; and George 
A. Shipman, University of Washington. Entries in the competition for the 
Western Political Science Association’s annual award for 1960 for “the best 
doctoral dissertation or similar study relating to a governmental problem in 
the western states” must be submitted to the Committee on Awards not 
later than February 15, 1960. All studies submitted must have been com- 
pleted within three years prior to the deadline. The award for 1960 will 
carry a prize of $100. 

Nominations: Curtis W. Martin, University of Colorado, chairman; 


Claudius O. Johnson, Washington State College; Dean E. McHenry, Uni- 
versity of California, Los Angeles; and Milton R. Merrill, Utah State Uni- 
versity, Logan. 

Local Arrangements: Eric C. Bellquist, University of California, Berke- 
ley, chairman; others to be selected by the chairman. 


The following research committees of the Western Political Science As- 
sociation have been appointed, the functions of the research committees be- 
ing (a) to serve as a clearing house for all members having a special interest 
in a given field; (b) to assume responsibility each year for organizing as a 
part of the program for the annual meeting a panel devoted to certain prob- 
lems or developments in the field, these arrangements to be worked out in 
co-operation wtih the chairman of the program committee; (c) to under- 
take or facilitate research projects, particularly where the sponsorship of the 
Association is desired; in this latter case the President should be kept in- 
formed: 


Natural Resources: Daniel M. Ogden, Jr., Washington State College, 
chairman (through 1961). 

Western Politics: Chairman to be named later (through 1960); Hugh 
A. Bone, University of Washington; William Buchanan, University of 
Southern California; Jay Doubleday, University of California, Berkeley; 
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Freeman Holmer, Director of Finance, State of Oregon; Robert J. Huckshorn, 
University of Idaho; Frank Jonas, University of Utah; Dean E. Mann, Uni- 
versity of Arizona; Curtis W. Martin, University of Colorado; and Howard 
J. McMurray, University of New Mexico. 


Metro-Urban Problems: Frank Sherwood, University of Southern Cali- 
fornia, chairman (through 1960); Brock Dixon, Portland State College; 
Ernest Englebert, University of California; Robert Morlan, Redlands Uni- 
versity; Evan Iverson, University of Wyoming; Richard Bigger, San Diego 
State College; Robert Blinn, County of Los Angeles; Lyman Glenny, Sacra- 
ment State College; and Donald Webster, University of Washington. 

Government and the Western Economy: George A. Shipman, Univer- 
sity of Washington, chairman (through 1961). 

International Relations: Thomas C. Blaisdell, University of Caiifornia, 
Berkeley, chairman (through 1961). 


The Falk Foundation has awarded a three-year grant to the Political 
Studies Program at the University of Oregon. The program will involve the 
undergraduate students in the politics courses. Two teaching fellows and an 
assistant, and support for a Political Study Center are included in the grant. 
Lester G. Seligman, associate professor of political science, will be the direc- 
tor of the program. 


Ford Social Science Fellowships with Theses in International Business: 
The Economic Development and Administration Program of the Ford Foun- 
dation has established a series of pre-doctoral fellowships of $2,300 (begin- 
ning) to $3,500 (in terminal year) in Northwestern’s International Relations 
Program. The Fellows concentrate in graduate work in one of the social 
sciences, doing dissertations to advance knowledge about the nature and role 
of international business enterprises. A Fellow may arrange to receive 
his Ph.D. in anthropology, economics, political science, social psychology, or 
sociology. The Ford grant provides that the Fellows work with Professor 
Harold Guetzkow, Co-Director of the International Relations Program, 
completing theses in the international business area. Inquiry about these 
Ford fellowships should be directed to Professor Guetzkow, Harris Hall, 
Northwestern University, Evanston, Illinois. 


The Ford Foundation has announced the following grants and appropria- 
tions: 

University of California, Berkeley — $8,574 grant, for research by Profes- 
sor Lyman Porter in the application of social sciences to the study of business. 

University of California, Los Angeles — $8,527 grant, for research by 
Professor Oscar Grusky in the application of social sciences to the study of 
business. 
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The Eleventh International Congress of Administrative Sciences was 
held at the Kurhaus, at Wiesbaden, Federal Republic of Germany, from 
August 30 to September 3, 1959. 


The Fourtheenth International Congress of Local Authorities was held 
in West Berlin June 18-23, 1959. More than 1,200 mayors, officials of cities 
and central governments, directors of municipal leagues, and accompanying 
persons from thirty-four countries assembled to discuss Social Activities of 
Local Authorities, particularly youth programs and care of the aged. There 
were thirty-seven delegates from the United States. Participants from the 
West were: Mayor J. E. Westford, Bellingham, Washington, and Mayor 
L. L. Cullimore, Provo, Utah. 


The Maxwell Graduate School of Citizenship and Public Affairs is in- 
augurating in 1959 a new Graduate Overseas Training Program, especially 
designed for advanced students of economics, agriculture, engineering, 
public and business administration, medicine, law, and other professional 
specialties. Directed by Dr. Gerard J. Mangone, the Program is an outgrowth 
of three years of research into the education and training of Americans for 
overseas service. 


The Northern California Political Science Association held its eleventh 
annual meeting at the University of San Francisco on May 2. Discussion was 
held on: “Press and Politics in California,” “Professors and Politics,” and 
“Creeping Partisanship in California.” The first Presidential Award Citation 
for teaching service to the profession, communty service, and research was 
given to John M. Selig, City College of San Francisco. Officers elected for 
1959-60 were: president, Peter D. Odegard, University of California; vice- 
president, Alexander Smetana, University of San Francisco; secretary- 
treasurer, John M. Selig, City College of San Francisco. The following were 
elected to the council: Gilbert Abcarian, Humboldt State College; Charles 
W. Black, Modesto Junior College; Kar] Buckman, Fresno State College; 
Benjamin C. Franklin, Chico State College; Bernard Kronic, University of 
Santa Clara; Hubert N. Marshall, Stanford University; and Paul Murray, 
Sacramento State College. 


The following were selected as officers of the Pacific Northwest Political 
Science Association for 1959-60: president, Hugh A. Bone, University of 
Washington; vice-president, Boyd A. Martin, University of Idaho; secretary- 
treasurer, Donald Balmer, Lewis and Clark College; Executive Council 
1959-62, Brock Dixon, Portland State College, and Pau! Castleberry, Wash- 
ington State College. The 1960 meeting of the Association will be held at 
the University of British Columbia, Vancouver, B.C. (probably May 13-14). 
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The Southern California Political Science Association held its Spring 
meeting on Friday, April 10, 1959, at Los Angeles State College. The meet- 
ing was addresed by the recently-elected Attorney General of California, 
the Honorable Stanley Most, on “Problems of California Legal Develop- 
ment.” Officers for the coming year were elected as follows: president, J. 
W. Robinson, Whittier College; secretary-treasurer, Ellis E. McCune, San 
Fernando Valley State College. Elected to the Executive Board were 
Thompson Black, Jr., Los Angeles State College; Arthur Turner, Univer- 
sity of California, Riverside; Totton J. Anderson, University of Southern 
California; Ivan Hinderaker, University of California, Los Angeles; and 
James C. Lien, Long Beach State College. 


The Harry S. Truman Library Institute for National and International 
Affairs has initiated a program of Grants-in-Aid. These will normally be 
grants of less than $500 to provide travel and living expenses for short periods 
of work at the Library. Applications for the first group of grants were re- 
ceived by the Director in May, 1959. 


This fall, for the third year, the World Affairs Center for the United 
States, United Nations Plaza, New York, will offer its Fellowship for the 
Study of International Organization to college and university teachers in the 
social sciences. The program is designed to enable selected teachers to gain 
firsthand knowledge for the functioning and problems of international or- 


ganizations, and thus to strengthen the teaching of world affairs in this 
country. 


During the Spring Semester, 1959, the Department of Political Science at 
U.C.L.A. sponsored a special program of lectures on Problems in the Study 
of Public Policy. David E. Apter of the University of Chicago commenced 
the series with a discussion of “The Role of the Political Opposition in New 
States.” Norton Grodzins of the University of Chicago spoke on “Eisenhower 
and the Federal System.” Morris Janowitz of the Department of Sociology 
at the University of Michigan lectured on the “Politics of the Military Pro- 
fession.” Harry Eckstein of Harvard University concluded the series with 
a lecture on “The Welfare State and the British Constitution.” 


Paul M. Butler, Chairman of the Democratic National Committee, has 
named George M. Belknap, professor of political science at the University 
of California, Berkeley, as director of voting analysis of the Democratic 
National Committee. 


Leonard Binder has rejoined the Department of Political Science at 
U.C.L.A. after spending a year in Iran studying religious groups. His work 
was aided by a grant from the Social Science Research Council. 
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John C. Bollens has rejoined the Department of Political Science at 
U.CLL.A. after serving as director of the Metropolitan Community Studies, 
Inc., Dayton, Ohio. 


Dr. Hugh A. Bone has been named head of the Department of Political 
Science at the University of Washington to succeed Professor Dell G. Hitch- 
ner, who has been acting head of the Department for the past eighteen 
months. Professor Bone is currently president of the Pacific Northwest 
Political Science Association, an director of the Washington State — North- 
ern Idaho Citizenship Clearinghouse, and agency aimed at assisting students 
to become active in the two major political parties. 


J. Cudd Brown, former Foreign Service officer and most recently on the 
staffs of the Hoover Institution at Stanford University and San Francisco 
State College, has been appointed associate professor and director of the 
Chevalier Program in Diplomacy and World Affairs at Occidental College. 


Robert E. Clute, now holding a year’s appointment in the Department of 
Political Science at Tulane University, has been employed as assistant 
professor of history and political science at the University of Nevada. 


Cornelius Cotter of Stanford University and Bernard Hennessy of the 
University of Arizona have been appointed Citizenship Clearing House 
National Committee Fellows for 1959. They will serve as consultants to the 
Republican and Democratic National Committees, respectively. 


Russell R. Elliot, associate professor of history and political science at the 
University of Nevada, was promoted this year to the rank of professor. 


David G. Farrelly of U.C.L.A. has been awarded a Fulbright Lectureship 
at the University of Bologna during 1959-60, and has been granted a sab- 
batical and special leaves from the Department of Political Science to accept 
the appointment. 


Russell H. Fitzgibbon of U.C.L.A. has returned from a year in Italy study- 
ing certain Latin-American problems. His research was supported by a Ful- 
bright grant. 


D. F. Fleming of Vanderbilt University will be on leave during 1959-60 
to serve as a Fulbright Lecturer at the Indian School of International Studies 
in New Delhi. Some time next winter his two-volume study of “The Cold 
War and Its Origins, 1917-1959” will be published by Doubleday in New 
York and Unwin in London. 
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L. F. E. Goldie, senior lecturer in law at the Canberra University College, 
Australia, has accepted an appointment for 1959-60 as lecturer in the De- 
partment of Political Science at U.C.L.A. 


Maure L. Goldschmidt of Reed College has accepted an appointment as 
visiting professor for 1959-60 in the Department of Political Science at 
U.C.L.A. 


Stephen S. Goodspeed of the University of California, Santa Barbara, 
has accepted an appointment as visiting associate professor for the 1960 
Summer Session at U.C.L.A. 


Dr. W. Brooke Graves, specialist in American Government and Public 
Administration, Senior Specialists Division in the Legislative Reference 
Service, Library of Congress, has been granted leave of absence from Septem- 
ber, 1959, through January, 1960, during which time he will serve as Carne- 
gie visiting professor of political science at the University of Alaska, College, 
Alaska. He will give one course in American state government, and will 
lecture at the University and at other places in the state, particularly at the 
community colleges at Ketchikan, Juneau, and Anchorage. He will also 
serve as consultant to the State Legislative Council and to several officials in 
the executive branch of the state government. 


Judd Harmon of the Utah State University taught at the Deep Springs 
School during the summer. The program was devoted to “Individual 
Liberties in the Nuclear Age.” 


Charles R. Hicks, professor and former chairman of the Department of 
History and Political Science at the University of Nevada, retires this June 
after thirty-five years of teaching service to the University. 


Ivan Hinderaker of the Department of Political Science at U.C.L.A. has 
been granted a special leave to accept an appointment as assistant to the 
Secretary of the Interior for the year 1959-60. 


W. Turrentine Jackson has been named chairman of the Department of 
History and Political Science on the Davis Campus of the University of 
California. 


Clyde E. Jacobs is returning to the University of California, Davis, from 
sabbatical leave for research in Washington, D.C., to resume teaching con- 
stitutional law. Professor Vernon J. Puryear will be on sabbatical in 1959-60. 


Miss Judith Norvell Jamison has resigned her position as public adminis- 
tration analyst at U.C.L.A. as of July 1. She is now community research 
consultant for the Tuberculosis and Health Association of Los Angeles 
County. 
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Paul Kelso has been appointed acting head of the newly formed Depart- 
ment of Government of the University of Arizona. As of July, 1959, the De- 
partment of Government was separated from the History Department. 


R. W. McCulloch has been granted sabbatical leave for the academic 
year 1959-60 from Western State College of Colorado as professor of 
political science and chairman of graduate studies. He has accepted an 
appointment as lecturer in public administration for 1959-60 in the School 
of Public Administration at the University of Southern California. This is 
a part-time appointment and he will also engage in study and research 
in the field of public administration. 


Dean E. McHenry of U.C.L.A. has accepted an appointment as academic 
assistant to the president of the University of California. He has been 
granted a year’s leave of absence from the Department of Political Science. 


Ernest G. Miller joins the Department of Political Science at the Univer- 
sity of California, Davis, as assistant professor to develop the field of public 
administration. He comes to Davis from Dartmouth. 


Professor Robert L. Morlan of the University of Redlands will serve dur- 
ing the 1959-60 academic year as visiting professor of political science at 
the College of Europe in Bruges, Belgium. 


Charles R. Nixon of the University of California, Los Angeles, is taking 
a two-year leave of absence from the Department of Political Science to join 
the field staff of the Project on Economic Development and Political Change 
in Africa South of the Sahara being undertaken by the Center for Interna- 
tional Studies at M.LT. 


Dr. William C. Olson, associate professor of government and acting 
chairman of the department of Pomona College, has been awared a Rocke- 
feller Foundation grant to do research on the theory of democratic foreign 
policy control at Oxford University during 1959-60 where he will serve as 
a member of the faculty at St. Antony’s College. 


John R. Owens, formerly of the University of Michigan, has been ap- 
pointed assistant professor in the field of political parties and process at 
the University of California, Davis. 


Thomas Payne has been made chairman of the Department of Political 
Science at the University of Montana. 


Hyrum Plaas of the University of Utah has been appointed an assistant 
professor at Pacific University. 
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James S. Roberts, assistant professor of history and political science at 
the University of Nevada, was promoted this year to the rank of professor. 


Chancellor Glenn T. Seaborg today announced the appointment of 
Dwight Waldo, professor of political science at the University of California, 
Berkeley, as director of the Bureau of Public Administration on that campus. 


He also announced the appointment of two assistant directors, I. Stanley 
Scott, Jr., and Eugene C. Lee. 


Foster H. Sherwood has accepted an appointment as chairman of the 
Department of Political Science at U.C.L.A. 


H. Arthur Steiner of U.C.L.A. has been granted a one-semester sab- 
batical leave from the Department of Political Science to accept a Fulbright 


research grant for India, Delhi University, from August 1, 1959 to February 
1, 1960. 


James A. Tigner, now teaching in the western civilization program at 
Stanford University, has been employed as assistant professor of history and 
political science at the University of Nevada. 


John P. Vloyantes has resigned from Pacific University to accept a posi- 
tion at Fullerton College. 


John E. Westburg, associate professor of government and history at Pan 
American College in Edinburg, Texas, has been elected president of the Rio 
Grande Valley Museum Federation, an association of historical societies and 
museum groups of the four lower Rio Grande Valley counties of Willacy, 
Starr, Hidalgo, and Cameron, which sponsors museum, historical, and 
related programs for the people on both sides of the Rio Grande. 


David Wilson of Cornell University has accepted an appointment as 
lecturer in the Department of Political Science at U.C.L.A. 


Charles E. Young of U.C.L.A. will lecture on legislative process during 
the Spring semester at the University of California, Davis. 


Alfred Diamant’s article entitled “Austrian Catholics and the First Re- 
public, 1918-1934: A Study in Anti-Democratic Thought,” which appeared 
in the September, 1957, issue of the Western Political Quarterly, is being 
published by the University of Princeton Press in a volume by the author 
on the subject of Austrian Politics. 


The office of the Deputy Attorney General has reproduced the article 
entitled “The Office of United States Marshal,” which appeared in the 


March, 1959, issue of the Quarterly. It appeared in the United States 
Marshal Bulletin. 
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C. C. Maxey’s article entitled “A Plea for the Politician” will be used in 
an anthology being prepared by Maurice Baudin, Jr., and Darl G. Pfeiffer, 


of New York University. It appeared in the September, 1948, issue of the 
Western Political Quarterly. 


In Claudius O. Johnson’s fifth edition of American National Govern- 
ment will appear a table from Riddick’s article on the eighty-fifth Congress, 


which was published in the March, 1959, issue of the Western Political 
Quarterly. 


Portions of Frank C. Newman’s article entitled “Money and Election 
Law in Britain — Guide for America?” will appear in a collection of readings 
in political science edited by Arnold A. Rogow. This article appeared in 
the September, 1957, issue of the Quarterly. 


Robert J. Pitchell’s article entitled, “The Influence of Professional Cam- 
paign Management Firms in Partisan Elections in California,” which ap- 
peared in the Western Political Quarterly, June, 1958, will appear in a book 
of readings being edited by Robert L. Morlan. 


Parts of the following articles from the Western Political Quarterly will 
appear in one of the two books which Glendon A. Schubert is planning to 
publish, Constitutional Politics, and The Public Interest: “Buck v. Bell: 
Due Provess of Law?” by Walter Berns, 1953; “Current Studies in the Deci- 


sion Process: Automation versus Creativity” by Harold D. Lasswell, 1955; 
“The Steel Case: Presidential Responsibility and Judicial Irresponsibility” 
by Glendon A. Schubert, 1953; and “The Responsible Majority — Some 
Reflections on Political Parties” by Howard J. McMurray, 1958. 


Robert E. Elder’s article entitled “Factors Affecting Stability of the 
Balance of Power,” which appeared in the September, 1950, issue of the 
Western Political Quarterly, will appear in a book entitled The Theory 
and Practice of International Relations: Commentary and Readings, by 
Fred A. Sondermann, William C. Olson, and David S. McLellan. 
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